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RuleSt  Regulations^  Orders 


TITLE  7— AGRICULTURE 

AGRICULTURAL  ADJUSTMENT 
ADMINISTRATION 

Order  of  the  Secretary  of  Agricxtlture 

Terminationg  License  for  Milk — 

Richmond,  Virginia,  Sales  Area 

Whereas,  Henry  A.  Wallace.  Secretary 
of  Agriculture  of  the  United  States  of 
America,  acting  under  the  provisions  of 
Public  Act  No.  10,  73d  Congress,  as 
amended,  issued  on  April  30,  1934,  a 
license  for  milk — ^Richmond,  Virginia. 
Sales  Area,  effective  May  1,  1934,  which 
license  was  amended  on  April  16,  1935, 
and  suspended  on  November  1,  1937;  ^ 
and 

Whereas,  the  Secretary  of  Agriculture 
has  determined  to  terminate  said  license; 

Now,  therefore,  Harry  L.  Brown, 
Acting,  Secretary  of  Agriculture,  acting 
under  the  authority  vested  in  him  by  the 
terms  and  provisions  of  Public  Act  No.  10, 
73d  Congress,  as  amended,  and  as  re¬ 
enacted  and  amended  by  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937,  | 
and  pursuant  to  the  terms  and  provisions 
(ff  said  license,  as  amended  and  as  sus¬ 
pended,  hereby  terminates  said  license, 
effective  12:01  a.  m.,  e.  s.  t.,  October  1, 
1938. 

None  of  the  obligations  which  have 
arisen  or  which  may  hereafter  arise  in 
connection  with,  by  virtue  of,  or  pur¬ 
suant  to  the  operation  of  said  license 
prior  to  the  effective  date  of  this  termi¬ 
nation  shall  be  affected,  waived,  or 
terminated  hereby. 

In  witness  whereof,  I,  Harry  K  Brown, 
Acting  Secretary  of  Agriculture  of  the 
United  States,  have  hereunto  set  my 
hand  and  caused  the  official  seal  of  the 
Department  of  Agriculture  to  be  affixed 
hereto  in  the  city  of  Washington.  Dis¬ 
trict  of  Columbia,  this  28th  day  of  Sep¬ 
tember  1938. 

[seal]  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  38-2854;  FUed,  September  28, 
1938;  3:  52  p.m.] 

*2F.R.2321  (2703  DZ). 


BUREAU  OP  ENTOMOLOGY  AND 
PLANT  QUARANTINE 

[B.  E.  P.  Q.— Q.  46] 

Gypsy  Moth  and  Brown-Tail  Moth 
Quarantine 

revision  of  quarantine  and  regulations 

Introductory  Note 

The  principal  changes  in  this  revision 
of  the  quarantine  and  the  regulations  are 
(1)  the  release  from  regulation  of  certain 
towns  in  Coos  County,  N.  H.,  and  parts 
of  the  counties  of  Caledonia.  Essex, 
Lamoille,  and  Rutland.  Vt.;  and  (2)  the 
transfer  from  lightly  infested  to  generally 
infested  area  of  part  of  Coos  County, 
N.  H..  parts  of  the  Maine  counties  of 
Franklin,  Kennebec.  Oxford,  Penobscot, 
Somerset,  and  Waldo,  and  parts  of  the 
Vermont  counties  of  Orange,  Windham, 
and  Windsor.  The  quarantine  as  revised 
provides  for  modifications  of  its  restric¬ 
tions  in  accordance  with  facts  as  to  pest 
risk  found  by  the  Chief  of  the  Bureau 
of  Entomology  and  Plant  Quarantine  and 
set  forth  in  administrative  instructions. 

Former  regulations  2  and  4  have  been 
discontinued  and  the  present  regulations 
have  been  renumbered. 

Summary 

The  regulated  area  includes  the  entire 
State  of  Rhode  Island  and  parts  of  Con¬ 
necticut,  Maine.  Massachusetts,  New 
Hampshire,  and  Vermont.  The  restricted 
articles,  unless  exempted  by  administra¬ 
tive  instructions,  are  as  follows:  (1) 
Coniferous  trees,  such  as  spruce,  fir,  hem¬ 
lock,  pine,  juniper  (cedar),  and  arbor- 
vitae  (white  cedar) ,  without  roots, 
known  as  “Christmas  trees,”  and  parts 
thereof,  and  evergreen  decorative  plants, 
such  as  boxwood,  holly,  and  laurel,  and 
their  parts;  (2)  forest-plant  producte,  in¬ 
cluding  logs,  tanbark,  posts,  poles,  car 
stakes,  railroad  ties,  cordwood,  empty 
cable  reels,  and  lumber;  (3)  trees,  shrubs, 
vines,  and  all  plants  having  persistent 
woody  stems,  and  parts  of  such  plants 
excepting  seeds  and  fruit;  and  (4)  stone 
and  quarry  products  (relation  1). 
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NOTICE  OF  QUARANTINE  NO.  45  (REVISED) 

(Approved  September  28,  1938;  effective  Sep¬ 
tember  29,  1938) 

I,  Harry  L.  Brown,  Acting  Secretary  of 
Agriculture,  have  determined  that  it  is 
necessary  to  quarantine  the  States  of 
Maine,  New  Hampshire,  Vermont,  Mas¬ 
sachusetts.  Rhode  Island,  and  Connecti¬ 
cut,  to  prevent  the  spread  of  two  injuri- 


and  publish  such  finding  in  administra¬ 
tive  instructions,  specifying  the  manner 
in  which  the  applicable  regulation  should 
be  made  less  stringent,  whereupon  such 
modification  shall  become  effective,  for 
such  period  and  for  such  regulated  area 
or  portion  thereof  as  shall  be  specified  in 
said  administrative  instructions,  and  a 
copy  thereof  shall  be  mailed  to  the  com- 


ous  insects — the  gypsy  moth  iPortfietria  carriers  dmng  business  in  the  quar- 

dispar  L.)  and  the  browntail  moth  area  affected  and  every  reason- 

(Nygmia  phaeorrhoea  Don.) — not  here- 

tofore  widely  distributed  within  and  Wfity  to  the  said  modiflcatmn  of  the  reg- 


Under  these  regulations  no  restricted 
articles  shall  be  moved  interstate  from 
the  regulated  areas  to  or  through  any 
point  outside  thereof,  nor  from  the  gen¬ 
erally  infested  area  to  the  lightly  in¬ 
fested  area,  except  under  a  certificate  or 
permit  (regulation  3). 

Christmas  trees  and  evergreen  boughs 
originating  in  the  generally  infested  area 
are  not  allowed  to  be  moved  interstate 
to  any  point  outside  of  that  area,  and  no 
certificate  or  permit  will  be  issued  au¬ 
thorizing  such  movement  unless  such 
trees  have  been  grown  as  nursery  stock 
in  a  cultivated  nursery  and  are  certified 
under  the  provisions  of  regulation  4. 

Deciduous  trees  and  such  parts  thereof 
as  bear  leaves  are  not  allowed  to  be 
moved  from  the  brown-tail  moth  infested 
area  to  outside  points  without  a  certifi¬ 
cate  or  permit,  except  that  a  State  nur 
sery  inspection  certificate  may  be  sub¬ 
stituted  in  the  case  of  certain  classes  of 
movement  within  the  gypsy  moth  regu¬ 
lated  areas  (regulation  3). 

Woody  plants  grown  in  the  greenhouse 
throughout  the  year  and  cut  flowers 
thereof  may  be  shipped  interstate  with¬ 
out  inspection  and  certification  on  con¬ 
dition  that  each  box  or  package  is  plainly 
labeled  to  show  that  the  contents  were 
greenhouse  grown. 

For  the  conditions  governing  inspec¬ 
tion  and  certification,  marking  require¬ 
ments,  and  similar  details,  see  regula¬ 
tions  4  to  10,  inclusive. 

To  arrange  for  inspection  and  certifi¬ 
cates,  address  Bureau  of  Entomology  and 
Plant  Quarantine,  266  Glenwood  Ave., 
Bloomfield,  N.  J. 

ISEALl  S.  H.  Rohwer, 

Acting  Chief,  Bureau  of  Ento¬ 
mology  and  Plant  Quarantine. 


throughtout  the  United  States, 

Now,  therefore,  I,  Harry  L.  Brown, 


ulatlon  in  the  area  affected. 

Done  at  the  city  of  Washington  this 


Acting  Secretary  of  Agriculture,  under  Se^mber,  19^ 


the  authority  conferred  by  section  8  ofl 


Witness  my  hand  and  the  seal  of  the 


the  Plant  Quarantine  Act  of  August  20,  States  Department  of  Agricul- 

1912  (37  Stat.  315),  as  amended.  do'^^®‘ 
hereby  quarantine  the  States  of  Maine, 

New  Hampshire,  Vermont,  Massachu¬ 
setts,  Rhode  Island,  and  Connecticut, 
and  by  this  Notice  of  Quarantine  No.  45 
do  order  that  (1)  coniferous  trees,  such 
as  spruce,  fir,  hemlock,  pine,  juniper 
(cedar),  and  arborvitae  (white  cedar), 
without  roots,  known  and  described  as 
“Christmas  trees,”  and  parts  thereof. 


[SEAL]  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 

Rules  and  Regulations  (Eighth  Revi¬ 
sion)  Supplemental  to  Notice  of 
Quarantine  No.  45 

REGULATION  1.  DEFINITIONS 

For  the  purpose  of  these  regulations 


and  evergreen  decorative  plants,  such  as  I 

_ _ _  5h»l>  construed,  respectively,  to  mean: 


boxwood,  holly,  and  laurel,  and  parts 
thereof,  known  and  described  as  “Christ¬ 
mas  greens  and  greenery;”  (2)  forest- 


(o)  Gypsy  moth. — ^The  insect  known 
as  the  gypsy  moth  iPorthetria  dispar 


plant  products,  including  logs,  tanbark,  L.) 


posts,  poles,  car  stakes,  railroad  ties, 
cordwood,  empty  cable  reels,  and  lum- 


(b)  Brovm-tail  moth. — ^The  insect 

known  as  the  brown-tail  moth  (Nygmia 


ber;  (3)  trees,  shrubs,  vines,  and  all  p/iaeorr/ioea  Don.,  formerly  referred  to  as 
plants  having  persistent  wcxxiy  stems,  Euproctis  chrysorrhoea) . 
and  parts  of  such  plants  excepting  seeds  (c)  Quarantined  area. — Any  State 

and  fruit;  and  (4)  stone  and  quarry  quarantined  by  the  Secretary  of  Agricul- 
products,  shall  not  be  shipped,  offered  ture  upon  determination  by  him  that 
for  shipment  to  a  common  carrier,  re-  either  the  gypsy  moth  or  the  brown-tail 
ceived  for  transportation  or  transported  moth,  or  both,  exist  therein, 
by  a  common  carrier,  or  carried,  trans-  (d)  Regulated  area. — ^The  entire  area 
ported,  moved,  or  allowed  to  be  moved  comprised  of  portions  of  the  quarantined 
from  any  of  said  quarantined  States  into  States  now  or  hereafter  designated  by 
or  through  any  other  State  or  Territory  the  Secretary  of  Agriculture  as  regulated 
or  District  of  the  United  States  in  man-  to  prevent  the  spread  of  the  gypsy  moth 
ner  or  method  or  under  conditions  other  or  brown-tail  moth,  or  both,  therefrom, 
than  those  prescribed  in  the  rules  and  (c)  Generally  infested  area. — The  en- 
regulations  hereinafter  made  and  tire  area  comprised  of  portions  of  the 
amendments  thereto:  Provided.  That  the  quarantined  States  now  or  hereafter  des- 
restrictions  of  this  quarantine  and  of  the  ignated  by  the  Secretary  of  Agriculture 
rules  and  regulations  supplemental  as  generally  infested  with  the  gypsy 
thereto  may  be  limited  to  the  areas,  in  moth. 

a  quarantined  State,  now  or  hereafter  (/)  Lightly  infested  area. — ^The  entire 
designated  by  the  Secretary  of  Agricul-  area  comprised  of  portions  of  the  quar- 
ture  as  regulated  areas,  when  said  State  antined  States  now  or  hereafter  desig- 
shall  have  provided  for  and  enforced  such  nated  by  the  Secretary  of  Agriculture  as 
control  and  regulatory  measures  with  lightly  infested  with  the  gypsy  moth, 
respect  to  such  designated  areas  as,  in  ((/)  Brown-tail  moth  infested  area. — 
the  judgment  of  the  Secretary  of  Agri-  The  entire  area  comprised  of  portions  of 
culture,  shall  be  deemed  adequate  to  pre-  the  quarantined  States  now  or  hereafter 
vent  the  spread  of  the  gyp^  moth  and  designated  by  the  Secretary  of  Agricul- 
brown-tail  moth:  And  provided  further,  ture  as  infested  with  the  brown-tail 
That,  wherever,  in  any  year,  the  Chief  moth. 

of  the  Bureau  of  Entomology  and  Plant  (b)  Restricted  articles. — (1)  Conifer- 
Quarantine  shall  find  that  facts  exist  as  ous  trees,  such  as  spruce,  fir,  hemlock, 
to  the  pest  risk  involved  in  the  movement  pine,  juniper  (cedar) ,  and  arborvitae 
of  one  or  more  of  the  articles  enumerated  (white  cedar) ,  without  roots,  known  and 
in  the  regulations  supplemental  hereto,  described  as  “Christmas  trees”,  and  parts 
making  it  safe  to  mo(Ufy,  by  making  less  thereof,  and  evergreen  decorative  plants, 
stringent,  the  restrictions  contained  in  such  as  boxwood,  holly,  and  laurel,  and 
any  such  regulation,  he  shall  set  forth  parts  thereof;  (2)  forest-plant  products, 
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including  logs,  tanbark,  posts,  poles,  car 
stakes,  railroad  ties,  cordwood,  empty 
cable  reels,  and  lumber;  (3)  trees,  shrubs, 
vines,  and  all  plants  having  persistent 
woody  stems,  and  parts  of  such  plants, 
excepting  seeds  and  fruit;  and  (4)  stone 
and  quarry  products. 

(i)  Moved  interstate;  interstate  move¬ 
ment. — Shipped,  offered  for  shipment  to 
a  common  carrier,  received  for  trans¬ 
portation  or  transported  by  a  common 
carrier,  or  carried,  transported,  moved, 
or  allowed  to  be  moved  from  one  State 
of  the  United  States  into  or  through 
any  other  State  or  Territory  or  District. 

(j)  Inspector. — An  inspector  of  the 
United  States  Department  of  Agricul¬ 
ture. 

REGULATION  2.  LIMITATION  OF  RESTRICTIONS 
TO  REGULATED  AREAS.  DESIGNATION  OF 
REGULATED  AREAS;  GENERALLY  INFESTED 

area;  lightly  infested  area;  brown- 
tail  MOTH  infested  AREA 

Conditioned  upon  maintenance  on  the 
part  of  the  State  concerned  of  action 
deemed  adequate  by  the  Secretary  of 
Agriculture  to  prevent  the  spread  of  the 
gypsy  moth  and  brown-tail  moth  or  both 
such  moths,  from  the  regulated  area  or 
areas  to  other  parts  of  the  State,  the  re¬ 
strictions  of  these  regulations  are  limited 
to  the  following  areas: 

(1)  Regulated  Areas 


and  Wellington,  in  Piscataquis  County;  Freeman,  GreenvaJe,  Jerusalem,  King- 
all  that  part  of  Somerset  County  south  field,  Madrid,  Mount  Abraham,  New 
and  southeast  of  and  including  High-  Vineyard,  Perkins,  Phillips,  Rangeley 
land  and  Pleasant  Ridge  Plantations,  Plantation,  Redington,  Salem,  Sandy 
town  of  Moscow,  and  Mayfield  Planta-  River  Plantation,  Strong,  Temple, 
tlon;  towns  of  Beddington,  Cherryfield,  Washington,  and  Weld,  and  Town- 
Columbia,  Deblois,  Harrington,  Mill-  ships  D  and  E,  in  Franklin  County; 
bridge,  and  Steuben,  and  Plantations  18  towns  of  Amherst,  Aurora,  Bucksport, 
and  24,  in  Washington  County.  Dedham,  Eastbrook,  Franklin,  Goulds- 

Massachusetts. — Counties  of  Barn-  boro,  Hancock,  Lamoine,  Maria ville,  Or- 
stable,  Bristol,  Dukes,  Essex,  Hampden,  land,  Osborn  Plantation,  Otis,  Pe- 
Hampshire,  Middlesex,  Nantucket,  Nor-  nobscot,  Sorrento,  Sullivan,  Trenton, 
folk,  Plymouth,  Suffolk,  and  Worcester;  Verona,  Waltham,  city  of  Ellsworth,  and 
all  of  Franklin  County  except  the  town  townships  or  plantations  numbered  7,  8, 


of  Monroe. 

Hew  Hampshire. — Counties  of  Bel- 


9,  10,  16,  22,  28,  32,  33,  34,  39,  and  40, 
in  Hancock  County;  towns  of  Andover, 


knap,  Carroll,  Cheshire,  Grafton,  Hills-  Andover  North  surplus,  Byron,  C.,  C. 
boro,  Merrimack,  Rockingham,  Straf-  surplus,  Grafton,  Hanover,  Magalloway, 
ford,  and  Sullivan;  all  that  part  of  Newry,  Richardsontown,  Riley  Grant, 


Coos  County  lying  south  of  and  includ¬ 
ing  the  towns  of  Stratford,  Odell,  Dum- 
mer,  and  Cambridge. 

Rhode  Island. — ^The  entire  State. 
Vermont. — Counties  of  Orange,  Wind- 


Roxbury,  and  Upton,  in  Oxford  County; 
towns  of  Alton,  Argyle,  Bradford,  Brad¬ 
ley,  Carmel,  Charleston,  Clifton,  Corinna, 
Corinth,  Dexter,  Dixmont,  Eddington, 
Etna,  Exeter,  Garland,  Glenburn,  Grand 


Connecticut. — Counties  of  Hartford, 
Middlesex,  New  London,  Tolland,  and 
Windham;  towns  of  Bartoamsted,  Cole- 
brook,  Harwinton,  New  Hartford,  Plym¬ 
outh,  Thomaston,  Torrington,  and  Win¬ 
chester,  in  Litchfield  County;  towns  of 
Branford,  Guilford,  Madison,  Meriden, 
North  Branford,  North  Haven,  Water- 
bury,  and  Wolcott,  in  New  Haven  County. 

Maine. — Counties  of  Androscoggin, 
Cumberland,  Kennebec,  Knox,  Lincoln, 
Sagadahoc,  Waldo,  and  York;  towns  of 
Avon,  Berlin,  Carthage,  Chesterville, 
Crockertown,  Dallas  Plantation,  Farm¬ 
ington,  Freeman,  Greenvale,  Industry, 
Jay,  Jerusalem,  Klingfield,  Madrid, 
Mount  Abraham,  New  Sharon,  New 
Vineyard,  Perkins,  Phillips,  Rangeley 
Plantation,  Radington,  Salem,  Sandy 
River  Plantation,  Strong,  Temple, 
Washington,  Weld,  and  Wilton,  and 
Townships  D  and  E,  in  Franklin  County; 
all  of  Hancock  County  except  Planta¬ 
tions  3,  4,  35,  and  41;  all  that  part  of 
Oxford  County  south  and  southeast  of 
and  including  the  towns  of  Magalloway 
and  Richardsontown;  towns  of  Alton, 
Argyle,  Bradford,  Bradley,  Carmel, 
Charleston,  Clifton,  Coriima,  Corinth, 
Dexter,  Dixmont,  Eddington,  Etna,  Exe 
ter.  Garland,  Glenburn,  Grand  Palls 
Plantation,  Greenbush,  Greenfield 
Hampden,  Hermon,  Holden,  Hudson 
Kenduskeag,  Levant,  Milford,  Newburgh 
Newport,  Orono,  Orrington,  Plymouth 
Stetson,  Summit,  and  Veazie,  and  cities 
of  Bangor,  Brewer,  and  Old  Town,  in 
Penobscot  County;  towns  of  Abbott,  At¬ 
kinson,  Dover,  Poxcroft,  Guilford,  Kings¬ 
bury  Plantation,  Parkman,  Sangerville 


ham,  and  Windsor;  towns  of  Landgrove,  Falls  Plantation,  Greenbush,  Greenfield, 
Peru,  Readsboro,  Searsburg,  and  Winhall,  Hampden,  Hermon,  Holden,  Hudson, 
in  Bennington  County;  towns  of  Barnet,  Kenduskeag,  Levant,  Milford,  Newburgh, 
Danville,  Groton,  Kirby,  Peacham,  Rye-  Newport,  Orono,  Orrington,  Stetson, 
gate,  St.  Johnsbury,  and  Waterford,  in  Summit,  and  Veazie,  and  cities  of  Bangor, 
Caledonia  County;  towns  of  Concord.  Brewer,  and  Old  Town,  in  Penobscot 
Granby,  Guildhall,  Lunenburg,  Maid-  County;  towns  of  Abbott,  Atkinson, 
stone,  and  Victory,  in  Essex  Counfi/;  town  Dover,  Poxcroft,  Guilford,  Kingsbury 
of  Elmore  in  Lamoille  County;  towns  of  plantation,  Parkman,  Sangerville,  and 
Mount  Holly,  Mount  Tabor.  Pittsfield,  Wellington,  in  Piscataquis  County; 
Sherburne,  Shrewsbury,  and  Walling-  towns  of  Anson.  Athens,  Bingham, 
ford,  in  Rutland  County;  towns  of  Barre,  Brighton  Plantation,  Cambridge.  Con- 


Berlin,  Cabot,  Calais,  East  Montpelier,  cord.  Corn  ville,  Embden,  Harmony,  Hart- 
Marshfield,  Middlesex,  Montpelier,  More-  land.  Highland,  Lexington,  Madison, 
town,  Northfield,  Plainfield,  Roxbury,  Mayfield,  Moscow,  New  Portland,  Pal- 
Waitsfield,  Woodbury,  and  Worcester,  in  myra.  Pleasant  Ridge  Plantation,  Ripley, 


Washington  County. 

(2)  Division  of  Regulated  Area 


St.  Albans,  and  Solon,  in  Somerset 
County;  towns  of  Brooks,  Frankfort, 
Jackson,  Knox,  Monroe,  Prospect,  Sears- 
Por  the  purpose  of  regulating  inspec-  port,  Stockton  Springs,  Swanville,  Thorn- 
tion  and  transportation,  the  territory  dike,  Waldo,  Winterport,  and  the  city 
designated  above  is  divided  into  two  of  Belfast,  in  Waldo  County;  towns  of 
classes  of  areas  to  be  known  as  the  “gen-  Beddington.  Cherryfield,  Columbia,  De- 
erally  infested”  and  “lightly  infested”  blois,  Harrington,  Millbridge,  and  Steu- 
areas  respectively,  and  part  of  such  regu-  ben,  and  Plantations  18  and  24,  in 
lated  area  is  also  designated  as  “brown-  Washington  County. 
tail  moth  infested.”  Massachusetts. — Towns  of  Charlemont, 

(3)  Lightly  Infested  Area  |  Hawley,  Heath,  and  Rowe,  in  Franklin 

County;  towns  of  Chester  and  Tolland, 
The  following  States,  counties,  town-  in  Hampden  County;  towns  of  Cumming- 
ships,  towns,  plantations,  cities,  and  other  ton,  Huntington.  Middlefield,  Plainfield, 
political  subdivisions,  including  any  cities,  and  Worthington,  in  Hampshire  County. 
towns,  boroughs,  or  other  political  subdi-  New  Hampshire. — ^Town  of  Hart  Loca- 
visions  included  within  their  limits,  are  tion,  in  Carroll  County;  towns  of  Beans 
designated  as  the  lightly  infested  area;  Grant,  Cambridge,  Carroll,  Chandler 
Connecticut. — County  of  Middlesex;  Purchase,  Crawford  Grant,  Crawford 
towns  of  Avon,  Berlin,  Bristol,  Burling-  Purchase,  Cutts  Grant,  Dalton,  Dummer, 
ton,  Farmington,  Marlboro,  New  Britain,  Hadleys  Purchase,  Jefferson,  Kilkenny, 
Newington,  Plainville,  Rocky  Hill,  South-  Lancaster,  Low  &  Burbank  Grant,  Milan, 
ington,  and  West  Hartford,  in  Hartford  Nash  &  Sawyer  Location,  Northumber- 
County;  towns  of  Colebrook,  Harwinton,  land,  Odell,  Randolph,  Sargent  Purchase, 
New  Hartford,  Plymouth,  Thomaston,  Stark,  Stratford,  Success,  Thompson  & 
Torrington,  and  Winchester,  in  Litchfield  Meserve  Purchase,  and  Whitefield,  in 
County;  towns  of  Branford,  Guilford,  Coos  County;  towns  of  Bath,  Bethlehem, 
Madison.  Meriden,  North  Branford,  Franconia,  Landaff,  Lisbon,  Littleton, 
North  Haven,  Waterbury,  and  Wolcott,  Lsrman,  and  Monroe,  in  Grafton  County. 


in  New  Haven  County,  towns  of  East 
Lyme,  Lyme,  and  Old  Lyme,  in  New  Lon- 
don  County. 


Rhode  Island. — Town  of  New  Shore- 
ham  (Block  Island) ,  in  Newport  County. 
Vermont. — ^Towns  of  Landgrove,  Peru, 


Maine. — Towns  of  Avon,  Berlin,  Car-  Readsboro,  Searsburg,  and  Winhall,  in 
thage,  Crockertown,  Dallas  Plantation,  Bennington  County;  towns  of  Barnet, 
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Danville,  Qroton,  Kirby,  Peacham,  Rye- 
gate,  St.  Johnsbury,  and  Waterford,  in 
Caledonia  County;  towns  of  Concord, 
Granby,  Guildhall,  Lunenburg,  Maid¬ 
stone,  and  Victory,  in  Essex  County; 
town  of  Elmore  in  Lamoille  County; 
towns  of  Braintree,  Brookfield,  Chelsea, 
Corinth,  Orange,  Randolph,  Topsham, 
Strafford,  Tunbridge,  Vershire,  Washing¬ 
ton,  West  Pairlee,  and  Williamstown,  in 
Orange  County;  towns  of  Mount  Holly, 
Mount  Tabor,  Pittsfield.  Sherburne, 
Shrewsbury,  and  Wallingford,  in  Rut¬ 
land  County;  towns  of  Barre,  Berlin, 
Cabot,  Calais,  East  Montpelier,  Marsh¬ 
field,  Middlesex,  Montpelier,  Moretown, 
Northfield,  Plainfield,  Roxbury,  Waits- 
field,  Woodbury,  and  Worcester,  in 
Washington  County;  towns  of  Brookline, 
Dover,  Halifax,  'Jamaica,  Londonderry, 
Marlboro,  Newfane,  Somerset,  Stratton, 
Townshend,  War^boro,  Whitingham, 
Wilmington,  and  Windham,  in  Windham 
County;  towns  of  Andover,  Baltimore, 
Barnard.  Bethel,  Bridgewater,  Caven¬ 
dish,  Ludlow,  Plsrmouth,  Pomfret,  Read¬ 
ing,  Rochester,  Royalton,  Sharon,  Stock- 
bridge,  Weston,  West  Windsor,  and 
Woodstock,  in  Windsor  County. 

(4)  Generally  Infested  Area 

All  parts  of  the  regulated  area  not 
designated  as  lightly  infested  in  section 

(3)  hereof,  shall  comprise  the  generally 
infested  area. 

(5)  Brown-Tail  Moth  Infested  Area 

The  following  counties,  towns,  and 
other  political  subdivisions,  including  any 
cities,  boroughs,  or  other  political  subdi¬ 
visions  included  within  their  limits,  are 
also  infested  with  the  brown-tail  moth 
and  are  hereby  designated  as  the  brown- 
tail  moth  infested  area; 

Maine.  —  Counties  of  Androscoggin, 
Cumberland,  Kennebec,  Knox,  Lin¬ 
coln,  Sagadahoc,  Waldo,  and  York; 
towns  of  Chesterville,  Farmington, 
Industry,  Jay,  New  Sharon,  and 
Wilton,  in  Franklin  County;  towns 
of  Bar  Harbor,  Bucksport,  Orland, 
Surry,  and  Trenton,  and  the  city  of  Ells¬ 
worth,  in  Hancock  County,  and  all  terri¬ 
tory  west  and  south  of  said  towns  in  said 
county:  towns  of  Albany,  Bethel,  Brown¬ 
field,  Buckfield,  Canton,  Denmark,  Dix- 
field,  Pryeburg,  Greenwood,  Hartford, 
Hebron,  Hiram,  Lovell,  Mason,  Milton 
Plantation,  Norway,  Oxford,  Paris,  Peru, 
Porter,  Rumford,  Stoneham,  Stow,  Sum¬ 
ner,  Sweden,  Waterford,  and  Woodstock, 
in  Oxford  County;  cities  of  Bangor  and 
Brewer,  and  towns  of  Carmel,  Dixmont, 
Etna,  Hampden,  Hermon,  Newburgh,  Or- 
rington,  and  Plymouth,  in  Penobscot 
County;  and  towns  of  Canaan,  Fairfield, 
Mercer,  Norridgewock,  Pittsfield,  Skow- 
hegan,  Smithfield,  and  Starks,  in  Somer¬ 
set  County. 

Massachusetts. — Counties  of  Barnsta¬ 
ble.  Bristol,  Dukes,  Essex,  Middlesex, 
Nantucket,  Norfolk.  Plymouth,  and  Suf¬ 
folk:  towns  of  Ashburnham,  Berlin, 
Blackstone.  Bolton,  Boyleston,  Clinton, 
Douglas,  Fitchburg,  Gardner,  Grafton, 


Harvard,  Holden,  Hopedale,  Lancaster, 
Leominster.  Luninburg,  Mendon,  Milford, 
Millbury,  Millville,  Northborough,  North- 
bridge,  Paxton,  Princeton,  Royalston, 
Shrewsbury,  Southboro,  Sterling,  Sutton, 
Templeton,  Upton,  Uxbridge,  Webster, 
West  Bolyston,  Westboro,  Westminster, 
and  Winchendon,  and  the  city  of  Wor¬ 
cester,  in  Worcester  County. 

New  Hampshire. — Counties  of  Belknap, 
Cheshire,  Hillsboro,  Merrimack,  Rock¬ 
ingham.  Strafford,  and  Sullivan;  all  of 
Carroll  County  except  the  town  of  Jack- 
son;  all  of  Grafton  County  except  the 
towns  of  Bethlehem  and  Littleton. 

Vermont. — Towns  of  Barnet  and  Rye- 
j  gate,  in  Caledonia  County;  towns  of 
Bradford,  Pairlee,  Newbury,  Thetford, 
and  West  Pairlee,  in  Orange  County; 
towns  of  Brattleboro,  Dummerston,  Put¬ 
ney,  Rockingham,  Vernon,  and  Westmin¬ 
ster,  in  Windham  County;  towns  of 
Hartford,  Hartland,  Norwich,  Springfield, 
Weatherford,  West  Windsor,  and  Wind¬ 
sor,  in  Windsor  County. 

REGULATION  3.  CONTROL  OF  MOVEMENT  OF 
RESTRICTED  ARTICLES 

Certification  required. — ^Except  as 

otherwise  provided  in  this  regulation; 

(1)  No  restricted  articles  as  defined  in 
regulation  1  shall  be  moved  interstate 
from  the  regulated  areas  to  or  through 
any  point  outside  thereof,  nor  frwn  the 
generally  infested  area  to  the  lightly  in¬ 
fested  area,  unless  and  until  a  certificate 
or  permit  shall  have  been  issued  therefor 
by  an  inspector. 

(2)  Christmas  trees  and  evergreen 
boughs.  —  Coniferous  trees,  such  as 
spruce,  fir,  hemlock,  pine,  juniper  (ce¬ 
dar)  ,  and  arbo vitae  (white  cedar) ,  with¬ 
out  roots,  known  and  described  as 
“Christmas  trees”,  and  parts  thereof  over 
1  foot  in  length,  originating  in  the  gen¬ 
erally  infested  area  (unless  grown  as 
nursery  stock  in  a  cultivated  nursery  and 
certified  under  the  provisions  of  regula¬ 
tion  4  hereof),  shall  not  be  moved  inter¬ 
state  to  any  point  outside  of  such  area 
and  no  certificate  or  permit  will  be  issued  | 
authorizing  such  movement.  Such  ar¬ 
ticles  which  have  originated  in  the 
lightly  infested  area  may  be  moved  inter¬ 
state  from  the  generally  infested  area 
under  the  inspection  and  certification 
prescribed  in  paragraph  (1)  hereof. 

(3)  Shipments  from  brown-tail  moth 
infested  area. — ^Except  as  provided  in 
paragraph  (5)  hereof  no  deciduous  trees 
or  shrubs,  or  such  branches  or  other 
parts  thereof  as  bear  leaves,  shall  be 
moved  interstate  from  the  area  desig¬ 
nated  as  infested  by  the  brown-tail  moth 
to  any  point  outside  thereof  unless  and 
until  a  certificate  or  permit  shall  have 
been  issued  therefor  by  an  inspector,  ex¬ 
cept  that  as  to  such  movement  wholly 
within  the  generally  infested  gypsy-moth 
area  or  wholly  within  the  lightly  infested 
gypsy-moth  area,  or  from  the  lightly  in¬ 
fested  to  the  generaUy  infested  gypsy- 
moth  area,  a  valid  State  nursery  inspec¬ 
tion  certificate  of  the  State  from  which 


the  shipment  is  made  may  be  substituted 
for  such  Federal  certificate  or  permit. 

(4)  Shipments  within  regulated  areas 
unrestricted. — Other  than  as  prescribed 
in  paragraph  (3)  hereof,  and  in  regula¬ 
tion  7,  no  restrictions  are  placed  by  these 
regulations  on  the  interstate  movement 
of  restricted  articles  wholly  within  the 
generally  infested  area  or  wholly  within 
the  lightly  infested  area  or  from  the 
lightly  infested  area  to  the  generally  in¬ 
fested  area. 

(5)  Cut  flowers  and  greenhouse-grown 
plants. — ^In  the  case  of  woody  plants 
which  are  grown  in  the  greenhouse 
throughout  the  year,  the  plants  them¬ 
selves  and  the  cut  flowers  thereof  may 
be  moved  interstate  without  inspection  or 
certification  ^  under  these  regulations  on 
condition  that  each  box  or  package 
thereof  is  plainly  labeled  to  show  that  the 
contents  were  greenhouse  grown. 

(6)  Herbaceous  plants  unrestricted. — 
No  restrictions  ‘  are  placed  by  these  regu¬ 
lations  on  the  interstate  movement  of 
strawberry  plants,  or  of  other  herbaceous 
annual  or  perennial  plants  or  parts 
thereof. 

REGULATION  4.  CONDITIONS  GOVERNING  THE 
ISSUANCE  OF  CERTIFICATES  OF  INSPEC¬ 
TION 

(a)  Application;  assembly  of  articles 
for  inspection. — ^Persons  intending  to 
move  restricted  articles  interstate  shall 
make  application  therefor  as  far  as  pos¬ 
sible  in  advance  of  the  probable  date  of 
shipment.  Applications  must  show  the 
nature  and  quantity  of  the  plants  or 
plant  products  or  stone  and  quarry  prod¬ 
ucts  it  is  proposed  to  move,  together 
with  their  exact  location,  and,  if  practi¬ 
cable,  the  contemplated  date  of  ship¬ 
ment.  Applicants  for  inspection  will  be 
required  to  assemble  or  indicate  the 
articles  to  be  moved  interstate  so  that 
they  can  be  readily  examined  by  the 
inspector.  If  not  so  placed,  inspection 
will  be  refused.  Articles  to  be  inspected 
must  be  free  from  ice  and  snow  and  in 
condition  to  make  inspection  easily 
practicable. 

(b)  Nursery-grown  stock. — ^With  re¬ 
spect  to  nursery-grown  stock.  Federal 
inspection  and  the  issuance  of  Federal 
certificates  authorizing  the  interstate 
movement  of  nursery  products  will  be 
conditioned  on  the  presentation  of  a 
valid  State  certificate  stating  that  the 
nursery  or  lot  of  nursery  stock  in  ques¬ 
tion  has  been  inspected  by  a  State  nur¬ 
sery  inspector  and  certifying  that  it  is 
apparently  free  from  infestation  with 
gypsy  and  brown-tail  moths.  Such  State 
certification  shall  be  renewed  each  year, 
shall  be  based  on  an  inspection  made  as 
promptly  as  practicable  after  the  egg- 
laying  period  of  the  gypsy  moth,  and 
shall  be  valid  for  the  purpose  of  Federal 
certification,  until  the  following  egg¬ 
hatching  period,  except  that,  pending  re¬ 
inspection,  shipments  may  be  inspected 


1  Shipments  of  such  plants  and  flowers  from 
the  area  regulated  under  the  Japanese  beetle 
qiiarantine  are  subject  to  the  certification 
requirements  of  that  quarantine. 
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and  certified  for  Interstate  movement  on 
the  bEisis  of  the  State  certification  of  the 
preceding  year.  Whenever  any  nursery 
or  independent  unit  thereof  in  the  regu¬ 
lated  area,  or  any  shipment  therefrom, 
is  reported  by  a  State  inspector  to  be 
appreciably  infested  with  either  the 
g3rpsy  moth  or  the  brown-tail  moth,  or 
whenever  such  infestation  is  determined 
by  a  Federal  inspector,  further  certifi¬ 
cation  for  interstate  movement  from 
such  nursery,  or  independent  unit 
thereof,  will  be  refused  until  such  nur¬ 
sery  has  been  freed  from  infestation  and 
has  been  again  inspected  and  certified 
by  the  State  to  be  apparently  clean  ex¬ 
cept  that  during  such  periods  of  refusal. 
Federal  inspection  and  certification  of 
individual  shipments  of  nursery  stock 
from  nurseries  being  freed  from  infesta¬ 
tion  may  be  given  provided  a  special 
certificate  showing  freedom  from  in 
festaticm  has  been  issued  therefor  by  i 
State  inspector  after  examination  of  the 
material  in  each  such  shipment.  Dur 
ing  the  larval  period  of  the  g3T)sy  moth 
all  nursery  stock  shall  be  assembled  for 
the  examination  of  the  Federal  inspector 
and  if  passed  by  him  as  free  from  any 
infestation,  either  by  egg  masses  or 
larvae,  it  may  then  be  lined  up  and  thor¬ 
oughly  sprayed  under  the  direction  of 
and  in  manner  and  method  satisfactory 
to  the  said  inspector,  who  will  certify 
each  shipment  as  having  been  thus  in¬ 
spected  and  treated. 

(c)  Native  trees  and  shrubs. — ^With 
respect  to  living  trees  and  plants  not 
grown  in  nurseries,  inspection  and  cer¬ 
tification  for  interstate  movement  will  be 
conditioned  upon  the  presentation  of  a 
statement  by  the  applicant  specifsring 
the  exact  source  of  such  trees  and 
plants,  and  in  addition  to  such  state¬ 
ment,  if  dug  on  land  other  than  the 
property  of  the  applicant,  a  permit 
from  the  owner  of  the  said  land  author¬ 
izing  such  digging,  provided  such  per¬ 
mit  is  required  under  the  law  of  the 
State  wherein  the  land  is  situated.  If 
the  inspection  of  the  trees  or  plants  in 
tended  for  shiinnent  discloses  infestation 
with  either  the  gypsy  moth  or  brown- 
tail  moth,  certification  may  be  refused 
as  to  the  intended  shipment  and  as  to 
other  similar  shipments  of  trees  or 
plants  originating  on  the  same  property 
or  in  the  same  locality. 

(d)  Forest  products  and  stone  and 
quarry  products. — Certificates  of  inspec¬ 
tion  authorizing  the  interstate  move¬ 
ment  of  forest  products  and  stone  and 
quarry  products  may  be  issued  under 
either  of  the  following  conditions:  (1) 
When  the  articles  to  be  moved  interstate 
have  actually  been  inspected  and  found 
free  from  infestation;  or  (2)  when  the 
articles  have  been  disinfected  under  the 
supervision  of  an  inspector  in  such  a 
manner  as  to  eliminate  all  risk  of  in¬ 
festation.  With  respect  to  quarries,  and 
with  respect  to  yards  or  other  places 
where  forest  products  are  assembled  for 
shipment,  as  a  condition  of  inspection 


and  certification,  the  premises  or  sur¬ 
roundings  of  such  places  shall  be  clesmed 
up  and  kept  free  from  gypsy  moth 
infestation. 

(e)  Charges  for  storage,  etc. — ^All 
charges  for  storage,  cartage,  and  labor 
incident  to  inspection  or  disinfection 
other  than  the  services  of  the  inspectors 
shall  be  paid  by  the  shipper. 

(/)  Vse  of  certificates. — Certificates  of 
inspection  will  be  issued  only  for  plants 
and  plant  products  and  stone  and  quarry 
products  which  are  free  from  infestation 
by  the  gypsy  moth  and  the  brown-tail 
moth  and  have  been  so  determined  by 
an  inspector.  The  use  of  such  certifi¬ 
cates  in  connection  with  plants  and  plant 
products  and  stone  and  quarry  products 
which  are  not  in  comidiance  with  these 
regulations  is  unlawful. 

(p)  Report  of  certificates. — Persons  to 
whom  certificates  are  issued  shall  report 
at  time  of  shipment  on  forms  provided 
for  that  purpose  all  their  sales  or  ship¬ 
ments  of  such  articles  to  points  outside 
the  regulated  area. 


REGULATION  5.  CONDITIONS  COVERING  THE 
ISSUANCE  or  PERMITS  WITHOUT  INSPEC¬ 
TION,  AND  THE  REPORTING  OF  SHIPMENTS 


Permits  authorizing  interstate  move¬ 
ment  of  restricted  articles  may  be  issued 
(1)  when  such  products  have  been 
grown,  or  manufactured,  processed,  and 
stored  in  such  a  matter  that,  in  the 
judgment  of  the  inspector,  no  infesta¬ 
tion  could  be  transmitted,  and  (2)  when 
such  products  originate  outside  of  the 
Infested  areas  and,  while  within  the  in¬ 
fested  area,  have  been  stcared  and  safe¬ 
guarded  in  such  a  manner  that,  in  the 
judgment  of  ttie  inspector,  no  infesta¬ 
tion  could  be  transmitted.  Permits 
will  be  issued  only  for  ];dants  and  plant 
products  and  stone  and  quarry  prod¬ 
ucts  which  are  not  infest^  with  the 
gypsy  moth  or  brown-tail  moth. 

Persons  to  whom  permits  are  issued 
shall  report  at  time  of  shipment  on 
forms  provided  for  that  purpose  all  their 
sales  or  shipments  of  such  articles  to 
points  outside  the  regulated  area. 

REGULATION  6.  MARKETING  AND  CERTIFICA¬ 
TION  A  CONDITION  OF  INTERSTATE  TRANS 

PORTATION 

(a)  Every  box,  basket,  bale,  or  other 
container  of  the  articles  restricted  for 
which  a  certificate  or  permit  is  required 
by  these  regulations  shall  be  plainly 
marked  with  the  name  and  address  of 
the  consignor  and  the  name  and  ad¬ 
dress  of  the  consignee,  and  the  shipper 
shall  securely  attach  to  the  outside 
thereof  a  valid  certificate  or  permit  is¬ 
sued  in  compliance  with  these  regula¬ 
tions.  In  the  case  of  lot  shipments  by 
freight,  one  certificate  attached  to  one 
of  the  containers  and  another  certificate 
attached  to  the  waybill  will  be  sufllcient. 

(b)  In  the  case  of  bulk  carload  ship¬ 
ments  by  rail,  the  certificate  shall  ac¬ 
company  the  waybill,  conductor's  mani¬ 
fest,  memorandum,  or  bill  of  lading 


pertaining  to  such  shipment,  and  in  ad¬ 
dition  each  car  shall  have  securely  at¬ 
tached  to  the  outside  thereof  a  placard 
showing  the  number  of  the  certificate 
or  certificates  accompanring  the  waybill. 

(c)  In  the  case  of  shipment  by  road 
vehicle,  the  certificates  shall  accompany 
the  vehicle. 

(d)  Certificates  shall  be  surrendered 
to  the  consignee  upon  delivery  of  the 
shipmait. 

REGULATION  7.  THOROUGH  CLEANING  RE¬ 
QUIRED  OF  CARS,  BOATS,  AND  OTHER  VE¬ 
HICLES  BEFORE  MOVING  INTERSTATE 

Cars,  boats,  and  other  vehicles  which 
have  been  used  in  transporting  restricted 
articles  within  the  regulated  areas  shall 
not  be  moved  interstate  until  the  same 
shall  have  been  thoroughly  swept  out 
and  cleaned  by  the  carrier  at  the  point 
of  imloading  or  destination  of  all  litter 
and  rubbish  from  such  regulated  articles. 
No  litter,  rubbish,  or  refuse  from  any 
such  restricted  articles  shall  be  moved 
interstate. 

REGULATION  8.  INSPECTION  IN  TRANSIT 

Every  car,  vehicle,  basket,  box,  bale, 
or  other  container  moved  interstate 
which  contains  or  which  the  inspector 
has  probable  cause  to  believe  contains 
either  infested  articles  or  articles  the 
movement  of  which  is  prohibited  or  re¬ 
stricted  by  these  regulations,  shall  be 
subject  to  inspection  by  an  inspector  at 
any  time  or  place. 


REGULATION  9.  CANCELATION  OF  CERTIFI¬ 
CATES  AND  PERMITS 

Certificates  and  permits  issued  under 
these  regulations  may  be  withdrawn  or 
canceled  by  the  inspector  and  further 
certification  refused,  whenever  in  the 
judgment  of  the  inspector  the  further 
use  of  such  certificates  might  result  in 
the  dissemination  of  infestation. 

REGULATION  10.  SHIPMENTS  FOR  EXPERI¬ 
MENTAL,  SCIENTIFIC,  OR  EDUCATIONAL 
PURPOSES 

Articles  subject  to  restriction  in  these 
regulations  may  be  moved  interstate  for 
experimental,  scientific,  or  educational 
purposes,  on  such  conditions  and  under 
such  safeguards  as  may  be  prescribed  by 
the  Bureau  of  Entomology  and  Plant 
Quarantine.  The  container  of  articles 
so  moved  shall  bear,  securely  attached 
to  the  outside  thereof,  an  identifring  tag 
from  the  Bureau  of  Entomology  and 
Plant  Quarantine. 

These  revised  rules  and  regulations 
shall  be  effective  on  and  after  Septem¬ 
ber  29,  1938,  and  shall  supersede  the 
rules  and  regulations  promulgated  No¬ 
vember  4,  1935. 

Done  at  the  city  of  Washington  this 
28th  day  of  September,  1938. 

Witness  my  hand  and  the  seal  of  the 
United  States  Department  of  Agricu'- 
ture. 

[SEAL]  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 
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Appendix 

PENALTIES 

The  Plant  Quarantine  Act  of  August 
20,  1912  (37  Stat.  315),  as  amended,  pro¬ 
vides  that  no  person  shall  ship  or  offer 
for  shipment  to  any  common  carrier, 
nor  shall  any  common  carrier  receive 
for  transportation  or  transport,  nor  shall 
any  person  carry  or  transport,  from  any 
quarantined  State  or  Territory  or  Dis¬ 
trict  of  the  United  States,  or  from  any 
Quarantined  portion  thereof,  into  or 
through  any  other  State  or  Territory  or 
District,  any  class  of  nursery  stock  or 
any  other  class  of  plants,  fruits,  vege¬ 
tables,  roots,  bulbs,  seeds  *  *  *  or 
any  other  article  •  •  •  specified  in 

the  notice  of  quarantine  *  *  *  in 
manner  or  method  or  under  condi¬ 
tions  other  than  those  prescribed  by  the 
Secretary  of  Agriculture.  It  also  pro¬ 
vides  that  any  person  who  shall  violate 
any  of  the  provisions  of  this  act,  or 
who  shall  forge,  counterfeit,  alter,  deface, 
or  destroy  any  certificate  provided  for 
in  this  act  or  in  the  regulations  of  the 
Secretary  of  Agriculture  shall  be  deemed 
guilty  of  a  misdemeanor  and  shall,  upon 
conviction  thereof,  be  punished  by  a  fine 
not  exceeding  $500,  or  by  imprisonment 
not  exceeding  1  year,  or  both  such  fine 
and  imprisonment,  in  the  discretion  of 
the  court. 

(P.  R.  Doc.  38-2859;  Piled,  September  29, 
1938;  12:49  p.m.] 


TITLE  IS— COMPETITIVE  PRACTICES 
FEDERAL  TRADE  COMMISSION 
[Docket  No.  2857] 

In  the  Matter  of  Florida  Building  Ma¬ 
terial  Institute,  Inc.,  et  al. 

Sec.  3.27  (f)  Combining  or  conspir¬ 
ing — To  limit  distribution  to  regular 
channels. — Combining  or  conspiring  on 
the  part  of  respondent  institute,  its 
officers,  directors  and  retail  dealer  mem¬ 
bers  and  associate  manufacturer,  pro¬ 
ducer,  and  wholesaler,  members,  in  con¬ 
nection  with  the  offer,  sale  and  distribu¬ 
tion  of  lumber  products,  building  ma¬ 
terials  and  builders’  supplies,  with  intent 
or  effect  of  restricting,  monopolizing  or 
eliminating  competition  in  sale  of  said 
products,  through  publication  of  names 
of  member  and  approved  dealers  as  ex¬ 
clusive  channels  of  distribution,  those  co¬ 
operating,  as  source  of  supplies,  in  thus 
recognizing  said  dealers,  and  those  not 
cooperating;  seeking  information  as  to 
nonconforming  sales,  cooperating  with 
other  organizations,  etc.,  and  bringing 
cooperative  and  coercive  pressure 
through  threats,  boycotts,  etc.,  upon 
those  not  cooperating,  and  cutting  off 
supplies  thereby  of  non-recognized  deal¬ 
ers,  and  taking  cooperative  action  as 
above  indicated  toward  bestowing  their 
patronage  on  cooperating  sources  of  sup¬ 
plies,  and  cutting  off  and  withholding 
same  from  noncooperating  and  from  im- 
approved  dealers  or  vendees,  ascertained 


through  exchange  of  information,  es¬ 
pionage  and  otherwise,  prohibited.  (Sec. 
5b,  52  Stat.  112;  15  U.  S.  C.,  Supp.  IV,  sec. 
45b.)  [Cease  and  desist  order,  Florida 
Building  Material  Institute,  Inc.,  et  al.. 
Docket  2857,  September  10,  19381. 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
10th  day  of  September,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman,  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  A3n:es,  Robert  E.  Freer. 

In  the  Matter  of  Florida  Building 
Material  Institute,  Inc.,  a  Corpora¬ 
tion;  Its  Officers  as  Follows:  Robert 
S.  Bechtelheimer,  President,  Alston 
Shoaf,  Vice-President,  J.  Ben  Wand, 
Treasurer,  Claude  E.  Flambeau,  Sec¬ 
retary:  And  Its  Directors  as  Fol¬ 
lows:  Roland  E.  Lee,  George  Philp, 
Eugene  H.  Pichard,  E.  S.  Spencer, 
Cecil  Willis,  Paul  Osteen,  Spencer  T. 
Lainhart,  T.  J.  Maxey,  Vernon  G. 
WiDERQUiST,  W.  Guy  Shepard,  H.  H. 
Brenner,  Asher  C^ulp,  Walter  Greg¬ 
ory,  Rush  H.  Todd,  and  Ray  Spaulding 

order  to  cease  and  desist 

This  proceeding  having  been  heard* 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  the 
answer  of  respondents,  testimony  and 
other  evidence  taken  before  John  J. 
Keenan,  an  examiner  of  the  Commis¬ 
sion  theretofore  duly  designated  by  it, 
in  support  of  the  allegations  of  said 
complaint,  and  briefs  filed  herein,  and 
the  Commission  having  made  its  find¬ 
ings  as  to  the  facts  and  its  conclusion 
that  said  respondents  have  violated  the 
provisions  of  the  Federal  Trade  Com¬ 
mission  Act: 

It  is  ordered.  That  the  respondents, 
Florida  Building  Material  Institute,  Inc., 
its  officers,  directors  and  members,  and 
the  agents,  representatives  and  em¬ 
ployees  of  said  members,  in  connection 
with  the  purchase  and  the  offering  for 
sale,  sale  and  distribution  of  lumber, 
lumber  products,  building  materials  and 
builders’  supplies,  in  interstate  commerce 
or  in  the  District  of  Columbia,  do  forth¬ 
with  cease  and  desist  from  entering  into 
and  carrying  out  any  understanding, 
agreement,  combination  and  conspiracy 
between  and  among  any  two  or  more  of 
said  respondents  for  the  purpose  or  with 
the  effect  of  restricting,  restraining  or 
monopolizing,  or  eliminating  competi¬ 
tion  in  the  sale  in  interstate  commerce 
of  any  of  said  products,  and  as  a  part  of 
such  understanding,  agreement,  combi¬ 
nation  and  conspiracy,  from  doing  any 
of  the  following  acts  and  things: 

(1)  Preparing  and  publishing  bulle¬ 
tins,  summaries  of  information,  rosters, 
or  other  data  containing  the  names  of — 

(a)  Members  of  the  respondent  In¬ 
stitute; 


*  1  F.  R.  2092. 


(b)  Manufacturers,  producers,  whole¬ 
salers  and  dealers  who  are  recognized 
by  the  respondent  Institute  as  co¬ 
operating  with  the  said  Institute; 

(c)  Manufacturers,  producers,  whole¬ 
salers  and  dealers  who  are  not  recog¬ 
nized  by  the  respondent  Institute  as 
cooperating  with  the  said  Institute; 

(d)  Persons  or  concerns  who  are  not 
recognized  by  the  respondent  Institute 
as  qualified  dealers — 

for  the  purpose  of  with  the  effect  of 
indicating  that  manufacturers,  pro¬ 
ducers  and  wholesalers  of  lumber,  lum¬ 
ber  products,  building  materials  and 
builders’  supplies  shbuld  confine  and 
limit  the  sale  and  distribution  of  said 
products  to  the  dealer  members  of  said 
Institute  and  to  the  dealers  who  are  rec¬ 
ognized  by  said  Institute  as  cooperating 
with  said  Institute;  and  that  said  manu¬ 
facturers,  producers  and  wholesalers 
should  not  sell  said  products  direct  to 
those  dealers  who  are  not  recognized  by 
I  the  said  Institute  as  cooperating  with 
said  Institute,  and  to  those  persons  or 
concerns  who  are  not  recognized  by  the 
Institute  as  qualified  members;  and  for 
the  further  purpose,  or  with  the  further 
effect,  of  indicating  to  the  dealer  mem¬ 
bers  of  said  Institute  and  to  the  dealers 
recognized  by  said  Institute  as  cooperat¬ 
ing  with  said  Institute,  that  said  dealer 
members  and  said  recognized  dealers 
should  confine  and  limit  the  purchase 
of  their  requirements  to  the  associate 
members  of  said  Institute  and  to  the 
manufacturers,  producers  and  whole¬ 
salers  who  are  recognized  by  said  In¬ 
stitute  as  cooperating  with  said  Institute. 

(2)  Seeking  or  obtaining  information 
as  to  sales,  proposed  sales  or  contracts  of 
sale,  by  manufacturers,  producers  and 
wholesalers  of  lumber,  lumber  products, 
building  materials  and  builders’  supplies, 
to  purchasers,  or  prospective  purchasers, 
who  are  not  dealer  members  of  the  re¬ 
spondent  Institute,  or  who  are  not  recog¬ 
nized  by  said  Institute  as  cooperating 
with  said  Institute,  or  who  are  not  recog¬ 
nized  by  said  Institute  as  qualified  deal¬ 
ers,  for  the  purpose  of  preventing  further 
dealing  between  such  buyers  or  prospec¬ 
tive  buyers  and  the  said  manufacturers, 
producers  and  wholesalers  until  said  buy¬ 
ers  or  prospective  buyers  are  recognized 
by  said  Institute  as  entitled  to  buy  direct 
from  said  manufacturers,  producers  and 
wholesalers. 

(3)  Using  boycott,  threats  of  boycott, 
either  with  or  without  coercive  methods, 
to  persuade,  induce  or  compel  manufac¬ 
turers,  producers  and  wholesalers  to  re¬ 
frain  from  selling  lumber,  lumber  prod¬ 
ucts,  building  materials  and  builders’  sup¬ 
plies  to  dealers  who  are  not  recognized 
by  said  Institute  as  cooperating  with  said 
Institute  or  other  purchasers. 

(4)  Directly  or  indirectly  representing 
to  manufacturers,  producers  and  whole¬ 
salers  that  the  members  of  the  respond¬ 
ent  Institute  and  the  dealers  recognized 
by  said  Institute  as  cooperating  with  said 
Institute  would  withhold  or  withdraw 
their  patronage  if  said  manufacturers, 
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producers,  and  wholesalers  sold  to  com¬ 
peting  dealers  in  lumber,  lumber  prod¬ 
ucts,  building  materials  and  building  sup¬ 
plies,  or  to  others  whose  names  were  not 
listed  on  the  respondents’  rosters. 

(5)  Cooperating  with  other  dealer  or¬ 
ganizations  and  with  manufacturers, 
producers  and  wholesalers,  for  the  pur¬ 
pose  of  confining  the  sale  and  distribu¬ 
tion  of  lumber,  lumber  products,  build¬ 
ing  materials  and  builders’  supplies  to 
the  active  members  of  the  respondent 
Institute  and  to  the  dealers  recognized 
by  said  Institute  as  cooperating  with  said 
Institute,  and  preventing  their  sale  and 
distribution  otherwise. 

(6)  Intimidating  the  representatives 
or  agents  of  manufacturers,  producers 
and  wholesalers  from  having,  or  con¬ 
tinuing,  business  relations  with  buyers 
or  prospective  buyers  who  are  not  recog¬ 
nized  by  the  respondent  Institute  as  en¬ 
titled  to  buy  direct  from  manufacturers, 
producers  and  wholesalers. 

(7)  Holding  meetings  to  devise  means 
for  making  effective  the  aforesaid  pro¬ 
grams  and  policies,  or  similar  programs 
and  policies. 

(8)  Employing  other  cooperative  or 
coercive  acts  and  methods  in  promoting 
and  carrying  out  the  aforesaid  progress 
and  policies,  or  similar  programs  and 
policies. 

It  is  further  ordered.  That  this  pro¬ 
ceeding  be,  and  the  same  hereby  is,  dis¬ 
missed  1)  as  to  respondent  directors 
Roland  E.  Lee,  Eugene  H.  Pichard,  and 
E.  S.  Spencer;  2)  as  to  respondent  Vice 
President  Alston  Shoaf;  and  3)  as  to 
respondent  Treasurer  J.  Ben  Wand. 

It  is  further  ordered.  That  the  respond¬ 
ents  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing,  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  this 
order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

|P.  R.  Doc.  38-2845;  Piled,  September  28, 
1938;  3;27p.m.l 


[Docket  No.  2873] 

In  the  Matter  of  Berry  Seed  Company, 

ET  AL. 

Sec.  3.6  (a)  10.1  Advertising  falsely  or 
misleadingly — Business  status,  advan¬ 
tages  or  connections  of  advertiser — His¬ 
tory. — Representing  respondent’s  time  in 
business,  as  exceeding  fact,  prohibited. 
(Sec.  5b,  52  Stat.  112;  15  U.  S.  C.,  Supp. 
IV,  sec  45b.)  [Cease  and  desist  order. 
Berry  Seed  Company,  et  al..  Docket  2873, 
September  9,  1938.] 

Sec.  3.6  (t)  Advertising  falsely  or  mis¬ 
leadingly — Qualities  or  properties  of 
product. — ^Falsely  representing  respond¬ 
ent’s  agricultural  seeds  re  freedom  from 
weed  seed,  etc.;  having  been  cleaned  with 
own  equipment;  germination  and  purity 
percentage;  due  regard  had  for  recog¬ 
nized  tolerances;  shipments  being  tagged 


or  labeled  to  show  purity  and  germina¬ 
tion  tests;  and  re  variety,  prohibited. 
(Sec.  5b,  52  Stat.  112;  15  U.  S.  C.,  Supp. 
rv,  sec.  45b.)  [Cease  and  desist  order. 
Berry  Seed  Company,  et  al..  Docket  2873, 
September  9,  1938.] 

Sec.  3.6  (d)  .1  Advertising  falsely  or 
misleadingly  —  Conditions  of  manufac¬ 
ture — In  general.  —  Falsely  representing 
respondent’s  agricultural  seeds  as  cleaned 
with  own  cleaning  equipment,  and  with 
every  shipment  tagged  with  labels  show¬ 
ing  purity  and  germination  tests,  pro¬ 
hibited.  (Sec.  5b,  52  Stat.  112 ;  15  U.  S.  C., 
Supp.  rv,  sec.  45b.)  [Cease  and  desist 
order.  Berry  Seed  Company,  et  al..  Docket 
2873,  September  9, 1938.] 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  oflBce  in 
the  City  of  Washington,  D.  C.,  On  the 
9th  day  of  September,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  E^^in  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

In  the  Matter  of  Berry  Seed  Company, 

A  Corporation,  and  J.  Frank  Sinn,  as 
President  of  Berry  Seed  Company,  and 
Individually,  and  Charles  M.  Kelly, 
AS  Vice-President  of  Berry  Seed  Com¬ 
pany,  AND  Individually,  and  Joseph  F. 
Faasen,  as  Secretary  of  Berry  Seed 
Company,  and  Individually,  and 
Charles  S.  McKee,  as  Treasurer  of 
Berry  Seed  Company,  and  Individu¬ 
ally 

ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard  ^ 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  and 
answer  thereto,  testimony  and  other  evi¬ 
dence  taken  before  Robert  S.  Hall,  an 
examiner  of  the  Commission,  thereto¬ 
fore  duly  designated  by  it,  in  support  of 
the  allegations  of  the  complaint  and  in  | 
opposition  thereto,  briefs  filed  herein, 
and  oral  arguments  before  the  Commis¬ 
sion,  and  the  Commission  having  made 
its  findings  as  to  the  facts  and  its  con¬ 
clusion  that  respondents  Berry  Seed 
Company,  a  corporation,  and  J.  Frank 
Sinn,  as  President  of  Berry  Seed  Com¬ 
pany,  and  individually,  and  Joseph  F. 
Faasen,  as  Secretary  of  Berry  Seed  Com¬ 
pany,  and  individually,  have  violated  the 
provisions  of  the  Federal  Trade  Commis¬ 
sion  Act; 

It  is  ordered.  That  respondents  Berry 
Seed  Company,  a  corporation,  its  oflB- 
cers,  representatives,  agents  and  em¬ 
ployees,  and  J.  Frank  Sinn,  as  President 
of  Berry  Seed  Company,  and  individu¬ 
ally,  and  Joseph  F.  Faasen,  as  Secretary 
of  Berry  Seed  Company,  and  individually, 
in  connection  with  offering  for  sale,  sale 
and  distribution  of  agricultural  seed,  in 
interstate  commerce,  or  in  the  District 
of  Columbia,  do  forthwith  cease  and 
desist  from  representing  directly  or  by 
implication — 


1.  That  respondent  Berry  Seed  Com¬ 
pany  was  founded  or  engaged  in  busi¬ 
ness  prior  to  the  year  it  was  incorpo¬ 
rated  under  the  laws  of  the  State  of 
Iowa; 

2.  (a)  That  respondents’  seed  is  free 
from  weed  seed  and  other  foreign  mat¬ 
ter;  (b)  That  all  seed  is  cleaned  by 
respondents  with  their  own  seed  clean¬ 
ing  equipment;  (c)  That  the  germinat¬ 
ing  power  of  all  respondents’  seed  is 
high;  (d)  That  every  shipment  of  seed 
has  tags  or  labels  attached  to  it  show¬ 
ing  the  purity  and  germination  tests  of 
the  seed;  (e)  That  seed  is  of  a  stated 
variety;  when  such  are  not  the  facts. 

3.  That  seed  has  a  higher  percentage 
of  germination  and  purity  than  the  ac¬ 
tual  germination  and  purity  of  the  seed, 
under  recognized  tests  and  within  rec¬ 
ognized  tolerances  or  allowances. 

It  is  ordered.  That  the  proceedings 
herein  against  Cfiiarles  M.  Kelly,  as  Vice 
President  of  Berry  Seed  Company,  and 
individually,  and  Charles  S.  McKee,  as 
Treasurer  of  Berry  Seed  Company,  and 
individually,  be  and  the  same  hereby  are 
dismissed  without  prejudice. 

It  is  further  ordered,  'That  respondents 
shall,  within  sixty  (60)  days  after  service 
upon  them  of  this  order,  file  with  the 
Commission  a  report  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
I  which  they  have  complied  with  this  order. 
By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  38-2846;  PUed,  September  28, 
1938;  3:27  p.m.] 


[Docket  No.  3297] 

In  the  Matter  of  Cohen  Brothers 
Corporation 

Sec.  3.66  (a)  Misbranding  or  mislabel¬ 
ing — Composition:  Sec.  3.96  (a)  (1) 

Using  misleading  name — Goods — Com¬ 
position. — Falsely  representing,  through 
use  of  words  “Kashmoor”  or  "Cash- 
mere”,  etc.,  to  describe,  etc.,  respond¬ 
ent’s  knitted  outerwear,  that  such  prod¬ 
ucts  are  made  from  a  fabric  composed 
of  wool  of  the  Tibetan  or  Kashmir  goat, 
prohibited.  (Sec.  5b,  52  Stat.  112;  15 
U.  S.  C.,  Supp.  rv,  sec.  45b.)  [Cease  and 
desist  order,  Cohen  Brothers  Corpora¬ 
tion,  Docket  3297,  September  7,  1938.1 

United  States  of  America — Before  the 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the  7th 
day  of  September,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard  ‘  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 


» 1  F.  R.  2136. 


1 3  P.  R.  1542  DI. 


2348 


FEDERAL  REGISTER,  Friday,  September  30,  1938 


answer  of  respondent,  In  which  answer  Sec.  3.6  (u)  Advertising  falsely  or  mis-  slight  discoloration,  as  those  of  current 
respondent  admits  all  the  material  alle-  leadingly — Quality. — ^PaJsely  represent-  manufacture; 


United 


gations  of  fact  set  forth  in  said  complaint  ing  that  old  dental  supplies  which  have  (4)  Representing  that  the  United 

and  states  that  it  waives  all  intervening  lost  their  full  usefulness  through  de-  States  Government  has  in  any  manner 

procedure  and  further  hearing  as  to  said  terloration,  are  equal  in  quality,  for  use  approved  the  quality  of  such  products, 

facts,  and  the  Commission  having  made  intended,  save  for  slight  discoloration,  when  such  is  not  a  fact. 

Ite  tadifBs  as  to  the  facts  and  conclu-  to  t^e  ^ent  manitf pro-  „  ^ 

Sion  that  said  respondent  has  violated  the  Whited  Sec.  5b  52  Stet  112,  15  U.  S.  C ,  .,rtthln  sixty  (60)  days 

provisions  of  the  Federal  Trade  Commls-  SupP  W  4^  ICeaK  md  teist 

Sion  Act;  ^  with  the  Commission  a  report  in  wriU 


provisions  of  the  Federal  Trade  Commis-  Supp.  IV,  sec.  45b.)  [Cease  and  desi 
Sion  Act;  order,  Lincoln  Dental  Supply  Compan 

It  is  ordered.  That  the  respondent,  Inc.,  Docket  3351,  September  14,  19381 
Cohen  Brothers  Corporation,  a  corpora-  Sec.  3.6  (j)  (3.1)  Advertising  false 


tion,  its  officers,  representatives,  agents  ^  misleadingly — Government  approval — 
and  employees,  directly  or  through  any  generol.— Falsely  representing  U.  S. 

corporate  or  other  device,  in  connection  Government  has  in  any  manner  ap- 
with  the  offering  for  sale,  sale  and  dis-  proved  the  quality  of  respondent’s  dental 
tribution  of  knitted  outerwear  in  inter-  supplies,  prohibited.  (Sec.  5b,  52  Stat. 
state  commerce  or  in  the  District  of  Co-  II2;  15  U.  S.  C.,  Supp.  IV,  sec.  45b.) 
lumbia  do  forthwith  cease  and  desist  [Cease  and  desist  order,  Lincoln  Den- 
from:  ’  Supply  Company,  Inc.,  Docket  3351, 

^  ^  September  14,  1938.1 


in  ZZu,  setting  forth  in  detaU  the  maimer 

- *  - - ^ *  —  —  TT  A  UAAAO  VAwA  • 


Representing,  through  the  use  of  the 
words  “Kashmoor”  or  “Cashmere”  or  United  States  of  America — Before 
any  other  words,  legends,  or  ssrmbols  of  Federal  Trade  Commission 

similar  import  and  meaning,  to  describe  xi. 

or  refer  to  its  said  outerwear,  that  such  ^  regular  session  of  the  r 

outerwear  is  made  from  a  fabric  com-  1^®^®  Commission,  held  at  its  of 
posed  of  the  wool  of  the  Tibetan  or  City  of  Washington,  D.  C.,  c 
TCnjshmir  goat,  iinleRs  such  outerwear  is  oI  September,  A.  D.  1938 

actually  so  made  from  a  fabric  so  com-  Commissioners;  Garland  S.  Per 
pQggjj  Chairman;  Charles  H.  March,  E 

Davis,  William  A.  A3n:es,  Robert  E. 

It  is  further  ordered.  That  the  re¬ 
spondent  shall,  within  sixty  (60)  days  order  to  cease  and  desist 

after  service  upon  it  of  this  order,  file  _  ,  ^  w  ^ 

with  the  Commission  a  report  In  writ-  Proce^  Imving  teen  hes 


By  the  Commission. 

[sEALl  Otis  B.  Johnson, 

Secretary. 

(F.  R.  Doc.  38-2848;  Piled,  September  28, 
1938;  3:28  p.m.] 


[Docket  No.  3358] 

In  the  Matter  of  W.  D.  Boyce  Company 


At  a  regular  session  of  the  Federal  Sec.  3.6  (s)  1.  Advertising  falsely  or 
Trsuie  Commission,  held  at  its  office  in  misleadingly — Puzzle  prize  contests:  Sec. 
the  City  of  Washington,  D.  C.,  on  the  3.6  (a)  (11)  Advertising  falsely  or  mis- 
14th  day  of  September,  A.  D.  1938.  leadingly — Business  status,  advantages 

Commissioners:  Garland  S.  Ferguson,  or  connections — Identity:  Sec.  3.80  (m) 
Chairman;  Charles  H.  March,  Ewin  L.  Securing  agents  or  representatives  false- 
Davis,  William  A.  Ayres,  Robert  E.  Freer,  ly  or  misleadingly — Puzzle  prize  con¬ 
tests:  Sec.  3.95  (m)  Using  contest 

ORDER  TO  CEASE  AND  DESIST  schemcs  Unfairly — Puzzle  prize  con- 

This  proceeding  having  teen  heard-  by  tests.— Makl^ 


fide  puzzle  prize  contest,  in  which  re¬ 
spondent’s  true  identity  and  interest 


[Docket  No.  3361] 


provisions  of  the  Federal  Trade  Com¬ 
mission  Act; 


iTiff  in^^HptAfwhe  manner  Federal  Trade  Commission  upon  the  deigned  and  intended  to  secure  a  large 

fndto^tl  fn  w^^h  htS  remnuSr^h  Complaint  of  the  Commission  and  the  sutoriptlon  sales  forte  to  seUresprad- 

compUed  with  ^  respondent,  in  which  answer  ma^nes.  In  the  gu^ 

^  respondent  admits  all  the  material  alle- 

By  the  Commission.  ^  spondenfs  trae  identity  md  Interest 

[seal!  Otis  B.  Johnson.  plaint  and  states  that  it  waives  all  inter-  concealed,  and  to  wWch  automo- 

Secretarv.  venlng  procedure  and  further  hearing.  ^  tommodiUes  were  held  out 
oTvri  fvto  ®s  pilzes  for  those  solving  the  puzzles, 

IP.  B.  Doc.  38-2847;  PUed.  September  28.  and  the  Commission  having  made  its  ,mth  no  other  mialificatlOTs  re  effort  cS 

I938;3;27p.m.i  findings  as  to  the  facts  and  conclusion  °°  otn»  dhaimcations  re  enort  or 

that  said  respondent  has  violated  the  required,  and  W  w^ch  various 

-  provisions  of  the  Federal  Trade  Com-  comeon”  s^es  Md  devl^.  toclud- 

mission  Act*  ^  IM^etended  credits  and  bonuses  and 

[Docket  No.  3361]  .  J  ^  a.,.  ^  lo*™  letters  as  personal,  were  employed 

It  ts  ordered  That  the  respondent  ^  create  false  impression  entrant  was 
Ik  the  BiiATTER  or  Lincoln  Dental  Sup-  Uncoln  Dental  Supply  Company,  Inc.,  a  4,,  »  nreferred  or  continuallv  imorovlne 
PLY  COKPANY.  INC.  Corporation,  its  officers,  representatives.  to  toe  LTwST 

Sec  3  6  (a)  (2)  Advertising  falsely  or  cipient  of  personal  attention  in  such  con- 

topes  or  connection,  of  advermer-Au-  “tel  Sstritati™  <rf  re  actual  win^  of 

thorizeA  distributor'  Sec  3  96  (a)  (9)  “ “P  “ aentai  supply  proa-  pnze  through  procuring  subscriptions, 

were  not  disclosed,  prohibited.  (Sec.  5b. 

using  misieMing  nxme-^uooas—aovrce  District  of  Columbia,  do  forthwith  cease  50  stat  112*  15  U  S  C  Sunn  IV  spt 
or  orifirtn— Maker.— Falsely  representing,  fmm- 

In  sale  of  dentrRl  supplies,  through  use  of  *  45b.)  [Cease  and  deast  order,  W.  D. 

names  of  its  competitors,  or  in  any  other  Representing,  through  the  use  of  Boyce  Company,  Docket  3358,  Septem- 

manner,  that  respondent  is  the  author-  the  names  of  its  competitors,  or  through  ber  14,  1938.1 


ized  representative  of  such  competitors,  any  other  means  or  device  or  in  any  united  States  of  America^Before 
prohibited.  (Sec.  5b,  52  Stat.  112;  15  manner,  that  respondent  is  the  author-  Federal  Trade  Commission 

U.  S.  C..  Supp.  IV.  sec.  45b.)  [Cease  and  ized  representative  of  such  competitors.  ^eaerai  raae  uommtsston 

desist  order,  Lincoln  Dental  Supply  Com-  wt^en  such  is  not  a  fact;  At  a  regular  session  of  the  Federal 

pany,  Inc.,  Docket  3351,  September  14,  (2)  Representing  that  the  products  Trade  Commission,  held  at  its  office  in 

1938.1  manufactured  by  competitors  and  of-  Washington,  D.  C.,  on  the 

Sec.  3.6  (u)  Advertising  falsely  or  mis-  fered  for  sale  by  the  respondent  are  of  I4th  day  of  September,  A.  D.  1938. 

leadingly — Quality. — Falsely  representing  equal  quality  for  the  use  intended  as  Commissioners:  Garland  S.  Ferguson, 

that  old  dental  supplies,  made  by  com-  those  of  current  manufacture  by  said  Chairman;  Charles  H.  March,  Ewin  L. 

peti tors  and  sold  by  respondent,  are  equal  competitors,  when  such  is  not  a  fact;  I^vis,  William  A.  Ayres,  Robert  E 


in  quality,  for  use  intended,  to  those  cur-  (3)  Representing  that  products  which  ^  ^ 
rently  made  by  said  competitors,  pro-  have  lost  their  full  usefulness  through  order  to  cease  and  desist 

hibited.  (Sec.  5b,  52  Stat.  112,  15  U.  S.  C.,  deterioration  are  of  the  same  or  equal  proceeding  having  been  heard ^  by 

Supp.  rv,  sec.  45b.)  [Cease  and  desist  quality  for  the  use  intended,  save  for  the  Federal  Trade  Commission  upon  tbft 

order,  Lincoln  Dental  Supply  Company,  _  _ 

Inc.,  Docket  3351,  September  14,  1938.1  »3P.  R.  1446  DL  *8P.r.  miDl. 


ORDER  to  cease  AND  DESIST 
This  proceeding  having  been  heard  *  by 
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complaint  of  the  Commission,  testimony 
and  other  evidence  taken  before  William 
C.  Reeves,  an  examiner  of  the  Commis¬ 
sion  theretofore  duly  designated  by  it, 
in  support  of  the  allegations  of  said 
complaint,  brief  filed  herein  in  support 
of  the  complaint,  (respondent  having 
waived  brief) ,  and  the  Commission  hav¬ 
ing  made  its  findings  as  to  the  facts 
and  its  conclusion  that  said  respondent 
has  violated  the  provisions  of  the  Fed¬ 
eral  Trade  Commission  Act; 

It  is  ordered.  That  the  respondent, 
W.  D.  Boyce  Company,  a  corporation, 
its  officers,  representatives,  agents  and 
employees,  directly  or  indirectly  through 
any  corporate  or  other  device,  in  con¬ 
nection  with  the  offering  for  sale,  sale 
and  distribution  of  its  magazines  or 
other  publications  in  interstate  com¬ 
merce  or  in  the  District  of  Columbia,  do 
forthwith  cease  and  desist  from  rep¬ 
resenting: 

1.  Through  puzzle  contests  or  through 
any  other  means  that  respondent  is  op¬ 
erating  ansrthing  other  than  a  private 
business  for  profit. 

2.  That  automobiles  or  other  commod¬ 
ities  are  given  or  awarded  for  any  cause 
other  than  as  payment  for  securing  sub¬ 
scriptions  to  respondent’s  magazines. 

3.  That  the  only- qualification  or  re¬ 
quirement  to  win  a  prize  is  a  prompt  so¬ 
lution  of  the  purported  puzzle,  and  no 
further  effort  or  money  is  required,  when 
such  are  not  the  facts. 

4.  That  any  one  other  than  the  com¬ 
pany  or  person  actually  conducting  the 
said  contest  is  conducting  it. 

5.  That  any  entrant  is  in  any  pre¬ 
ferred  position,  when  such  is  not  the 
fact. 

6.  That  form  letters  sent  out  generally 
are  individual  letters  truly  describing 
the  individual’s  purported  preferred 
standing  in  the  contest,  when  they  do 
not  truly  state  the  facts. 

7.  That  all  the  facts  as  to  the  money, 
work  and  effort  required  to  win  a  prize 
or  grand  prize  are  disclosed,  when  in  fact 
less  than  full  disclosure  is  made. 

It  is  further  ordered.  That  the  re¬ 
spondent  shall,  within  sixty  days  after 
service  upon  it  of  this  order,  file  with 
the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  3&-2849:  Filed,  September  28, 
1938;  3:28  p.  m.] 


[Docket  No.  3386] 

In  the  Matter  of  Master  Lock  Company 

Sec.  3.45  (e)  (3)  Discriminating  in 
price — Indirect  discriminaturtv-Dis- 

No.  191 - 2 


counts  and  allowances. — ^Discriminating 
in  price,  in  connection  with  sale  and  offer 
of  padlocks,  through  granting  additional 
discount  and  allowance  for  freight,  based 
on  aggregate  annual  purchases  exceeding 
a  specified  amount,  where  it  failed  to  ap¬ 
pear  that  respondent  employed  different 
methods  of  sale  and  delivery  in  serving 
those  customers  whose  purchases  thus 
qualified,  as  compared  with  those  whose 
purchases  did  not,  or  that  purchases  of 
former  group,  as  compared  with  those  of 
latter,  cost  respondent  less  per  dollar  of 
sales  to  make,  and  where  the  effect  of 
the  difference  in  price,  or  discrimination, 
thus  brought  about,  might  be  substan¬ 
tially  to  lessen  competition  or  tend  to 
create  a  monopoly  in  the  line  of  com¬ 
merce  in  which  jobber  customers  of  re¬ 
spondent  manufacturer  were  engaged, 
or  prevent  competition  with  the  recipi¬ 
ents  of  the  benefits  thereof,  and  that  such 
discrimination  was  not  one  that  made 
only  due  allowances  for  differences  in 
cost  of  manufacture,  sale  or  delivery  re¬ 
sulting  from  differing  methods  or  quan¬ 
tities  in  which  padlocks  were,  to  such 
purchasers,  sold  or  delivered,  prohibited; 
exception  being  made  of  discoimt  which 
makes  only  due  allowance  for  differences 
in  cost  which  have  been  achieved  with 
respect  to  individual  sales  made  to  a  par¬ 
ticular  buyer.  (Sec.  2  (a),  49  Stat.  1526; 
15  U.  S.  C.,  Supp.  IV,  sec.  13  (a) .)  [Cease 
and  desist  order.  Master  Lock  Company, 
Docket  3386,  September  14,  1938.] 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,,  on  the 
14th  day  of  September,  A.  D.  1938, 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H,  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard  ^  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  and  the 
answer  of  the  respondent,  in  which  an¬ 
swer  respondent  admits  all  the  material 
allegations  of  fact  set  forth  in  said  com¬ 
plaint,  and  states  that  it  waives  all  inter¬ 
vening  procedure  and  further  hearings  as 
to  said  facts,  and  the  Commission  having 
made  its  findings  as  to  the  facts  and  con¬ 
clusion,  which  findings  and  conclusion 
are  hereby  made  a  part  hereof,  that  said 
respondent  has  violated  the  provisions  of 
an  Act  of  Congress  entitled  “An  Act  to 
supplement  existing  laws  against  unlaw¬ 
ful  restraints  and  monopolies,  and  for 
other  purposes,’’  approved  October  15, 
1914,  as  amended: 

It  is  ordered.  That  the  respondent. 
Master  Lock  Company,  its  officers,  repre¬ 
sentatives,  agents  and  employees,  directly 


1 3  F.  R.  987  DI. 


or  through  any  corporate  or  other  de¬ 
vice,  in  connection  with  the  offering  for 
sale,  sale  and  distribution  of  padlocks  in 
interstate  commerce  or  in  the  District  of 
Columbia,  do  forthwith  cease  and  de¬ 
sist  from  continuing  to  practice  the  dis¬ 
crimination  in  price  adjudged  illegal  in 
the  aforesaid  findings  and  conclusions,  or 
from  directly  or  indirectly  in  any  other 
manner,  discriminating  in  price  by  pay¬ 
ing  or  granting  freight  allowances  or  dis¬ 
counts,  the  effect  whereof  may  be  sub¬ 
stantially  to  lessen  competition  or  tend  to 
create  a  monopoly  in  the  line  of  com¬ 
merce  in  which  customers  of  the  re¬ 
spondent  are  engaged,  or  to  injure,  de¬ 
stroy  or  prevent  competition  with  any 
person  receiving  the  benefit  of  such  dis¬ 
crimination,  except  where  such  discount 
makes  only  due  allowance  for  differences 
in  cost  which  have  been  achieved  with 
respect  to  individual  sales  made  to  a 
particular  buyer. 

It  is  further  ordered.  'That  the  said  re¬ 
spondent,  Master  Lock  Company,  within 
sixty  (60)  days  from  the  date  of  the  serv¬ 
ice  upon  it  of  this  order,  shall  file  with 
the  Commission  a  report  in  writing,  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  it  is  complying  and  has  com¬ 
plied  with  the  order  to  cease  and  desist 
hereinabove  set  forth. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  38-2850;  Piled,  September  28, 
1938;  3:29  p.  m.j 


[Docket  No.  3464] 

In  the  Matter  of  John  B.  Arata 

Sec.  3.99  (b)  Using  or  selling  lottery  de¬ 
vices. — In  merchandising. — Selling,  etc., 
candy,  so  packed,  etc.,  that  sales  thereof 
to  general  public  are  to  be,  or  may  be 
made,  by  means  of  a  lottery,  etc.,  as  spec¬ 
ified,  prohibited.  (Sec.  5b,  52  Stat.  112; 
15  U.  S.  C.,  Supp.  IV,  sec.  45b.)  [Cease 
and  desist  order,  John  B.  Arata,  Docket 
3464,  September  20,  19381. 

Sec.  3.99  (b)  Using  or  selling  lottery  de¬ 
vice  s — In  merchandising. — Suppl3nng, 
etc.,  to  dealers  assortments  of  candy 
which  are,  or  may  be  used,  without  alter¬ 
ation,  etc.,  to  conduct  a  lottery,  etc.,  in 
the  sale  thereof  to  the  public,  prohibited. 
(Sec.  5b,  52  Stat.  112;  15  U.  S.  C.,  Supp. 
IV,  sec.  45b.)  [Cease  and  desist  order, 
John  B.  Arata,  Docket  3464,  September 
20,  1938.] 

Sec.  3.99  (b)  Using  or  selling  lottery  de¬ 
vices — In  merchandising. — Selling,  etc., 
assortments  of  candy  containing  differ¬ 
ent  size  pieces,  together  with  tickets  with 
numbers  printed  thereon  which  are  to  be, 
or  may  be  used  in  selling,  etc.,  said  candy 
to  general  public  by  means  of  game  of 
chance,  etc.,  prohibited.  (Sec.  5b,  52 
Stat.  112;  15  U.  S.  C.,  Supp.  IV,  sec.  45b.) 
[Cease  and  desist  order,  John  B.  Arata, 
[Docket  3464,  September  20,  1938.1 
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United  States  of  America — Before 
Federal  Trade  Commission 


At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  ofiBce  in 
the  City  of  Washington,  D.  C.,  on  the 
20th  day  of  September,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis.  William  A.  Ayres,  Robert  E.  Freer. 

ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  smd  the 
answer  of  respondent,  in  which  answer 
respondent  admits  all  the  material  alle¬ 
gations  of  fact  set  forth  in  said  com¬ 
plaint  and  states  that  he  waives  all  in¬ 
tervening  procedure  and  further  hearing 
as  to  said  facts,  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  conclusion  that  said  respondent  has 
violated  the  provisions  of  the  Federal 
Trade  Commission  Act; 

It  is  ordered.  That  the  respondent, 
John  B.  Arata,  his  agents,  representatives 
and  employees,  in  connection  with  the 
offering  for  sale,  sale  and  distribution  of 
candy  in  interstate  commerce  or  in  the 
District  of  Columbia,  do  forthwith  cease 
and  desist  from: 

1.  Selling  and  distributing  candy  so 
packed  and  assembled  that  sales  of  such 
candy  to  the  general  public  are  to  be 
made  or  may  be  made  by  means  of  a 
lottery,  gaming  device  or  gift  enterprise. 

2.  Supplying  to  or  placing  in  the 
hands  of  dealers  assortments  of  csmdy 
which  are  used  or  which  may  be  used  I 
without  alteration  or  rearrangement  of 
the  contents  of  said  assortment  to  con¬ 
duct  a  lottery,  gaming  device  or  gift  1 
enterprise  in  the  sale  or  distribution  of 
the  candy  contained  in  said  assortments 
to  the  general  public. 

3.  Selling  and  distributing  assortments 
of  candy  containing  pieces  of  candy  of 
different  sizes  together  with  tickets  with 
numbers  printed  thereon  which  said 
tickets  are  to  be  used  or  may  be  used  in 
selling  or  distributing  the  said  candy  to 
the  general  public  by  means  of  a  game 
of  chance,  gift  enterprise  or  lottery 
scheme. 

It  is  further  ordered.  That  the  re¬ 
spondent  shall,  within  sixty  days  after 
service  upon  him  of  this  order,  file  with 
the  Commission  a  report  in  writing  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  it  has  complied  with  this  order. 

By  the  Commission. 

[seal]  Ons  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  38-2866;  Plied,  September  29, 
1938;  11 :36  a.  ml 


Notices 


DEPARTMENT  OF  THE  INTERIOR. 

National  Bituminous  Coal  Commis¬ 
sion. 

(Docket  No.  504-PDl 

In  the  Matter  of  the  Application  of 

Kentucky  Coal  Agency,  for  Provi¬ 
sional  Approval  as  a  Marketing 

Agency 

NOTICE  AND  ORDER  FOR  HEARING 

The  applicant  above-named,  having  on 
the  23rd  day  of  September,  1938,  filed  its 
application  for  provisional  approval  as 
a  marketing  agency,  notice  is  hereby 
given  that  the  above-entitled  matter  is 
assigned  for  hearing  before  an  Examiner 
of  the  Commission,  on  the  7th  day  of 
October,  1938,  at  ten  o’clock  a.  m.,  at 
the  hearing  room  of  the  Commission, 
15th  and  Eye  Streets,  Northwest,  Wash¬ 
ington,  D.  C.,  at  which  time  and  place 
interested  parties  will  be  afforded  an 
opportunity  to  be  heard. 

The  Secretary  of  the  Commission  is 
forthwith  directed  to  mail  a  copy  of 
this  Notice  of  Hearing  to  the  applicant 
above-named,  to  the  Secretary  of  each 
District  Board,  and  to  the  Consumers’ 
Counsel,  and  shall  cause  a  copy  to  be 
published  in  the  Federal  Register. 

A  copy  of  the  aforesaid  application  is 
on  file  and  available  for  inspection  by  in¬ 
terested  parties  at  the  oflace  of  the  Sec¬ 
retary  of  the  Commission. 

By  order  of  the  Commission. 

Dated  this  28th  day  of  September,  1938. 

[seal]  F.  Witcher  McCullough, 

Secretary. 

[F.  R.  Doc.  38-2855;  Plied,  September  29, 

I  1938;  9:47  a.  m.j 


DEPARTMENT  OF  AGRICULTURE. 

Farm  Security  Administration. 

Designation  of  Counties  for  Tenant 
Purchase  Loans 

ARIZONA 

September  28,  1938. 

Pursuant  to  the  provisions  of  Title  I 
of  the  Bankhead-Jones  Farm  Tenant  Act, 
and  Section  n  3  of  Administration  Order 
230  of  the  Farm  Security  Administra¬ 
tion,  issued  thereunder,  and  upon  the 
basis  of  the  recommendations  of  the  Ari¬ 
zona  State  Farm  Security  Advisory  Com¬ 
mittee  last  year,  the  following  county  is 
hereby  redesignated  as  that  in  which 
loans,  pursuant  to  said  Title,  may  be 
made  under  the  provisions  of  said  Order 
for  the  fiscal  year  ending  June  30,  1939: 

Maricopa. 

[seal]  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 

[P.  R.  Doc.  38-2852;  PUed,  September  28, 
1938;  3:52  p.  m.] 


Designation  of  Counties  for  Tenant 
Purchase  Loans 

I7EVADA 

September  28,  1938. 

Pursuant  to  the  provisions  of  Title  I  of 
the  Bankhead-Jones  Farm  Tenant  Act, 
and  Section  n  3  of  Administration  Order 
230  of  the  Farm  Security  Administration, 
issued  thereunder,  and  upon  the  basis  of 
the  recommendations  of  the  Nevada  State 
Farm  Security  Advisory  Committee  last 
year,  the  following  county  is  hereby  re¬ 
designated  as  that  in  which  loans,  pur¬ 
suant  to  said  Title,  may  be  made  under 
the  provisions  of  said  Order  for  the  fiscal 
year  ending  June  30,  1939: 

Lyon. 

[SEAL]  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 

(P.  R.  Doc.  38-2851;  Plied,  September  28, 
1938;  3:52  p.  m.] 


Designation  of  Counties  for  'Tenant 
Purchase  Loans 

UTAH 

September  28,  1938. 

Pursuant  to  the  provisions  of  'Title  I  of 
the  Bankhead-Jones  Farm  Tenant  Act, 
and  Section  n  3  of  Administration  Order 
230  of  the  Farm  Security  Administration, 
issued  thereunder,  and  upon  the  basis  of 
the  recommendations  of  the  Utah  State 
Farm  Security  Advisory  Committee,  the 
following  counties  are  hereby  designated 
as  those  in  which  loans,  pursuant  to  said 
Title,  may  be  made  under  the  provisions 
of  said  Order  for  the  fiscal  year  ending 
June  30, 1939:  (1)  that  county  which  was 
designated  for  the  making  of  loans  for 
the  fiscal  year  ending  June  30, 1938;^  and 
(2)  the  following  additional  county: 

Box  Elder. 

[seal]  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 

[P.  R.  Doc.  38-2853;  PHled,  September  28, 
1938;  3:52  p.  m.] 


CIVIL  AERONAU'nCS  AUTHORITY. 

[Special  Order  401-A-61 

Temporarily  Exempting  American  Air¬ 
lines,  Inc.,  From  Provisions  of  Sec¬ 
tion  401  (a)  of  Civil  Aeronautics 
Act  of  1938,  Insofar  as  Same  Are  Ap¬ 
plicable  TO  Air  Transportation  Serv¬ 
ice  TO  BE  Rendered  by  Said  Air 
Carrier  to  Huntington,  West  Virginia 

At  a  session  of  the  Civil  Aeronautics 
Authority,  held  at  its  office  in  Washing¬ 
ton,  D.  C.,  on  the  23rd  day  of  September 
1938. 

Upon  consideration  by  the  Authority 
of  the  application  of  American  Airlines, 
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Inc.,  for  exemption  from  the  provisions  1 4th  day  of  March,  1935,  made  regular 


of  section  401  (a)  of  the  Civil  Aero¬ 
nautics  Act  of  1938,  insofar  as  the  pro¬ 
visions  of  said  section  are  applicable  to 
a  scheduled  stop  proposed  to  be  made 
by  said  air  carrier  at  Huntington,  West 
Virginia,  the  Authority  is  of  the  opinion 
and  finds  that: 

(1)  The  applicant  was,  prior  to  May 
14,  1938,  and  is  now  an  air  carrier  en¬ 
gaged  in  the  rendition  of  an  air  trans¬ 
portation  service  between  Washington, 
D.  C.,  and  Chicago,  Illinois,  with  sched¬ 
uled  intermediate  stops  at  Elkins  and 
Charleston,  West  Virginia,  Cincinnati, 
Ohio,  and  Indianapolis,  Indiana,  and  as 
such  is  subject  to  the  provisions  of  the 
Civil  Aeronautics  Act  of  1938  and  the 
jurisdiction  of  the  Civil  Aeronautics 
Authority. 

(2)  Said  air  carrier,  prior  to  the  en¬ 
actment  of  the  Civil  Aeronautics  Act  of 
1938,  and  prior  to  and  since  May  14, 
1938,  in  addition  to  the  service  de¬ 
scribed  in  Finding  (1) ,  was  and  has  been 


scheduled  stops  at  Himtington,  West 
Virginia. 

(6)  Prior  to  March  4,  1935,  and  after 
authorization  therefor  from  the  Post¬ 
master  General,  said  air  carrier  discon¬ 
tinued  the  transportation  of  mail  by  air 
into  and  away  from  Huntington,  West 
Virginia,  and  all  other  air  transporta¬ 
tion  into  and  away  from  said  city,  for  the 
reason  that  the  airport  located  at  said 


transportation  service  proposed  to  be  ren¬ 
dered  by  said  air  carrier  over  the  route 
set  forth  in  Finding  (3) ,  and  particularly 
to  the  city  of  Huntington,  West  Virginia, 
would  continue  to  prevent  the  carriage 
of  mail  by  air  between  the  cities  on  said 
route  and  other  cities  in  the  United 
States,  and  likewise  would  continue  to 
prevent  such  other  air  transportation 
service  as  might  be  rendered  between 
said  cities  by  said  air  carrier,  all  of  which 


permit  safe  operations,  and  until  the ! 
date  hereof  no  scheduled  air  earner 
operations  into  the  Huntington  Airport 
have  been  conducted  by  said  or  any  other 
air  carrier. 

(7)  On  or  about  the  4th  day  of  March, 
1935,  the  Postmaster  General  authorized 
the  transportation  of  mail  by  air  by  said 
air  carrier,  to  Elkins,  West  Virginia,  and 
until  the  date  hereof,  said  air  carrier  has 
conducted  regularly  scheduled  operations 
for  the  transportation  of  passengers, 
property  and  mail  over  the  route  from 


engaged  continuously  in  the  rendition  Washington,  D.  C.,  to  Chicago,  Illinois, 


of  a  scheduled  airline  transportation 
service  between  Newark,  New  Jersey, 
and  Glendale,  California;  between  New¬ 
ark,  New  Jersey,  and  Chicago,  Illinois; 
between  Port  Worth,  Texas,  and  Chi¬ 
cago,  Illinois;  between  Newark,  New 
Jersey,  and  Albany,  New  York;  between 
Cleveland,  Ohio,  and  Nashville,  Tennes¬ 
see;  between  Newark,  New  Jersey,  and 
Cleveland,  Ohio,  and  was  then  and  yet 
is  possessed  of  a  valid  Scheduled  Airline 
Ccwnpetency  Certificate  therefor  issued 
by  the  Secretary  of  Commerce, 

(3)  On  or  about  the  5th  day  of  May, 
1934,  the  United  States  Post  Office  De¬ 
partment  caused  to  be  issued  an  ad 


air  mall  service,  over  a  route  from  Wash¬ 
ington,  D.  C.,  to  Chicago,  Illinois,  with 


Indianapolis,  Indiana,  said  route  being 
known  as  AM  25. 

(4)  On  or  about  the  2nd  day  of  June, 
1934,  a  contract  for  temporary  air  mail 
service  over  the  route  described  in 
Finding  (3),  which  route,  with  the  ex 
ception  of  the  stop  at  Huntington,  West 
Virginia,  is  the  same  as  that  described 
in  Finding  (1),  was  awarded  by  the 


city  was  not  in  a  proper  condition  to  1  would  be  contrary  to  the  public  interest. 

(12)  Said  air  carrier  should  be  ex¬ 
empted  from  the  provisions  of  section 
401  (a)  of  said  Act  insofar  as  the  pro¬ 
visions  of  said  section  are  applicable  to 
the  air  transportation  service  of  said  air 
carrier  proposed  to  be  rendered  into  and 
away  from  the  city  of  Huntington,  West 
Virginia,  for  the  period  from  the  date 
hereof  to  and  including  120  days  from 
June  23, 1938,  and  said  air  carrier  should 
be  permitted  to  make  a  regularly  sched¬ 
uled  stop  at  the  city  of  Huntington,  West 
Virginia,  and  to  continue  its  operations 
over  the  route  set  forth  in  Finding  (3) 
and  to  render  such  service  to  said  city 
and  on  said  route  during  said  period  for 
such  charges  and  rates  as  are  established 
pursuant  to  law. 

(13) '  If  said  air  carrier  files  with  the 
Civil  Aeronautics  Authority  within  the 
period  set  forth  in  Finding  (12)  applica¬ 
tion  for  a  Certificate  of  Convenience 
and  Necessity  for  an  air  transportation 
service  over  the  route  set  forth  in  Find¬ 
ing  (3) ,  and  includes  therein  as  an  inter¬ 
mediate  point  for  regularly  scheduled 
stops,  the  city  of  Huntington,  West  Vir¬ 
ginia,  said  air  carrier  should  be  further 
exempted  from  the  provisions  of  section 
401  (a)  of  the  Civil  Aeronautics  Act  of 
1938,  for  all  classes  of  traffic  for  which 
authorization  is  sought  in  connection 
with  the  air  transportation  service  to  be 
rendered  into  and  away  from  the  city  of 
Huntington,  West  Virginia,  from  the  date 
of  filing  of  such  application  to  the  effec¬ 
tive  date  of  the  <5rder  of  the  Authority 
with  respect  to  such  application. 


with  scheduled  intermediate  stops  at 
Elkins  and  Charleston,  West  Virginia, 
Cincinnati,  Ohio,  and  Indianapolis,  In¬ 
diana,  and  in  the  conduct  thereof  has 
regularly  flown  over  the  city  of  Hunting- 
ton,  West  Virginia. 

(8)  For  some  time  last  past,  both  labor 
and  money  have  been  expended  on  the 
improvement  of  the  airport  at  Hunting- 
ton,  West  Virginia,  and  on  the  date  here¬ 
of  said  airport  is  in  a  condition  to  permit 
of  safe  and  regularly  scheduled  air  car¬ 
rier  operation  into  and  away  from  said 
city.  Said  airport  has  been  inspected  by 
the  inspectors  of  the  Civil  Aeronautics 
Authority  and  the  use  of  such  airport 


vertisement  for  bidders  for  temporary  has  been  approved  for  Douglas  DC-2  air¬ 


craft. 

(9)  Said  city  of  Huntington,  West  Vir- 


stops  at  Charleston,  and  Huntington,  ginia,  is  on  the  regular  air  mail  route 
West  Virginia,  Cincinnati,  Ohio,  and  AM  25,  and  by  the  terms  of  the  contract 


entered  into  by  and  between  the  United 
States  Post  Office  Department  and  said 
air  carrier,  is  entitled  to  receive  air  mail 
service,  and  unless  said  air  carrier  be  per¬ 
mitted  to  land  at  said  city  and  citizens 
thereof  will  be  deprived  of  the  benefits 
to  be  derived  from  such  service. 

(10)  Enforcement  of  the  provisions  of 
section  401  ta)  of  the  Civil  Aeronautics 


United  States  Post  Office  Department  1  Act  of  1938,  insofar  as  the  provisions  of 

said  section  are  applicable  to  the  air 
transportation  service  proposed  to  be 
rendered  by  said  air  carrier  over  the 
route  set  forth  in  Finding  (3),  would  be 
an  undue ‘burden  on  said  air  carrier  by 


to  American  Airlines,  Inc.,  said  air  car¬ 
rier  being  the  lowest  bidder  therefor. 
Said  contract  was  extended  from  time 
to  time  until  May  28,  1935,  on  which 
date  the  contract  hereinabove  men¬ 


tioned  for  the  transportation  of  mail  by  1  reason  of  the  unusual  circumstances  af- 


air  was  extended  for  an  indefinite  period 
of  time,  and  on  the  date  hereof  American 
Airlines,  Inc.,  is  the  holder  of  said  air 
mail  contract. 

(5)  On  or  about  the  2nd  day  of  De¬ 
cember,  1934,  said  air  carrier,  after 
authorization  received  from  the  Secre¬ 
tary  of  Commerce,  commenced  opera¬ 
tions  over  said  route,  transporting  there¬ 
on  passengers,  property  and  mail,  and 
from  said  date  until  and  including  the 


fecting  the  operation  of  said  air  carrier 
with  respect  to  the  air  transportation 
service  over  said  route,  and  particularly 
the  right  of  said  air  carrier  to  land  and 
take  off  from  the  airport  of  said  city  of 
Huntington,  West  Virginia,  as  a  regular 
stop,  and  the  enforcement  of  such  section 
would  not  be  in  the  public  interest. 

(11)  Failure  to  exempt  said  air  car¬ 
rier  from  the  provisions  of  section  401 
(a)  of  said  Act,  with  respect  to  the  air 


The  Civil  Aeronautics  Authority,  there¬ 
fore,  pursuant  to  the  authority  vested  in 
it  by  sections  205  (a)  and  416  (b)  of  the 
Civil  Aeronautics  Act  of  1938,  hereby 
makes  and  promulgates  the  following 
special  order: 

SPECIAL  ORDER  401-A-5.  EXEMPTING  AMER¬ 
ICAN  AIRLINES,  INC.,  FROM  THE  PROVI¬ 
SIONS  OF  SECTION  401  (A)  OF  THE  CIVIL 
AERONAUTICS  ACT  OF  1938,  INSOFAR  AS 
THE  SAME  ARE  APPLICABLE  TO  THE  AIR 
TRANSPORTATION  SERVICE  TO  BE  RENDERED 
BY  SAID  AIR  CARRIER  TO  HUNTINGTON, 
WEST  VIRGINIA 

American  Airlines,  Inc.,  is  hereby  ex¬ 
empted  from  the  provisions  of  section 
401  (a)  of  the  Civil  Aeronautics  Act  of 
1938  Insofar  as  the  same  are  applicable 
to  the  air  transportation  service  to  be 
rendered  by  said  air  carrier  into  and 
away  from  the  city  of  Huntington,  West 
Vir^ia,  and  during  the  period  from  the 
date  hereof  to  and  including  120  days 
from  June  23,  1938,  and  said  air  carrier 
is  hereby  authorized  to  make  a  regu- 
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larly  scheduled  stop  at  said  city  and 
to  continue  operations  over  route  AM  25 
from  Washington,  D.  C.,  to  Chicago,  Illi¬ 
nois,  with  scheduled  intermediate  stops 
at  Elkins.  Charleston  and  Huntington, 
West  Virginia,  Cincinnati,  Ohio,  and  In¬ 
dianapolis,  Indiana,  and  to  render  such 
service  thereon  during  such  period  for 
such  charges  and  rates  as  are  established 
pursuant  to  law. 

Said  air  carrier  is  hereby  further  ex¬ 
empted  from  the  provisions  of  section 
401  (a)  of  the  Civil  Aeronautics  Act  of ' 
1938,  for  all  classes  of  traffic  for  which 
authorization  is  sought  in  connection 
with  said  air  transportation  service  over 
route  AM  25  from  Washington,  D.  C., 
to  Chicago,  Illinois,  with  scheduled  in¬ 
termediate  stops  at  Elkins,  Charleston 
and  Huntington.  West  Virginia,  Cincin¬ 
nati,  Ohio,  and  Indianapolis.  Indiana, 
for  a  further  period  from  the  date  on 
which  said  air  carrier  files  application 
for  a  Certificate  of  Convenience  and  Ne¬ 
cessity  for  said  air  transportation  service 
to  the  effective  date  of  the  Order  of  the 
Civil  Aeronautics  Authority  with  respect 
to  such  application,  provided  that  said 
application  for  such  certificate,  includ¬ 
ing  the  city  of  Huntington,  West  Vir¬ 
ginia,  as  a  scheduled  intermediate  stop, 
is  filed  with  the  Authority  within  the 
period  frc»n  June  23,  1938,  to  and  in¬ 
cluding  120  days  thereafter. 

By  the  Authority. 

[seal]  Paul  J.  Frizzell, 

Secretary. 

(F.  R.  Doc.  38-2857;  PUed.  September  29. 

1938;  12:33  p.m.] 


SECURITIES  AND  EXCHANGE  COM¬ 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  26th  day  of  September  1938. 

[Pile  No.  37-24) 

In  the  Matter  of  the  UNiTEb  Light  and 
Power  Engineering  and  Construction 
Company 

ORDER  approving  A  SUBSIDIARY  SERVICE 
COMPANY  PURSUANT  TO  PARAGRAPH  (B) 
OF  SECTION  13  OF  THE  PUBLIC  UTILITY 
HOLDING  COMPANY  ACT,  1935 

Approval,  based  upon  the  findings  of 
fact  and  conclusions  of  law  made  in  this 
matter,  is  granted  Declarant  to  conduct ! 
its  business  as  a  subsidiary  service  com¬ 
pany  subject  to  the  following  conditions 
that: 

1.  In  the  event  of  a  contemplated  sub¬ 
stantial  change  in  its  organization,  the 
type  and  character  of  the  companies  to 
be  serviced,  the  scope  of  services  to  be 
rendered  or  the  method  of  allocating 
costs  to  associate  companies.  Declarant 
shall  first  obtain  the  approval  of  this 
Commission  of  such  change. 

2.  If  the  application  of  Declarant’s 
cost-allocation  method  does  not  result  in 
a  fair  and  equitable  allocation  of  its 
costs  among  the  associate  serviced  com¬ 
panies  the  Commission  will  require, 

I  after  notice  and  opportunity  for  hear- 

'  ing,  prospective  adjustments,  and,  to  the 


extent  that  it  appears  feasible  and 
equitable,  retroactive  adjustments  of 
such  cost  allocations. 

3.  The  Insurance  Trust  Agreement, 
under  which  Declarant  acts'  as  Trustee, 
shall  be  amended  to  provide  for  an  ap¬ 
propriate  distribution  of  contributions  in 
excess  of  cost  to  companies  ceasing,  at 
any  time,  to  participate  in  the  Trust. 

4.  Declarant,  as  Trustee,  shall  main¬ 
tain  separate  accounts  and  records  for 
the  Insurance  Trust  and  file  a  separate 
annual  report  with  this  Commission  to 
cover  the  operations  of  the  Trust. 

5.  Declarant,  as  Insurance  Trustee, 
shall,  after  paying  the  various  claims 
and  expenses  of  administering  the  trust 
fund  and  taking  into  account  the  profit 
or  loss  on  completed  security  transac¬ 
tions,  after  setting  aside  reasonable  re¬ 
serves,  which,  in  the  opinion  of  the  man¬ 
agement,  will  be  necessary  to  provide  for 
future  and  contingent  claims,  make  re¬ 
funds  at  least  annually  to  the  participat¬ 
ing  companies,  assuming  that  the  condi¬ 
tion  of  the  fund  warrants  such  refunds. 

This  order  is  not  to  be  construed  as  a 
ruling  that  Declarant  may  not  be  re¬ 
quired  to  effect  any  changes  in  its  or¬ 
ganization  and  operation,  or  any  other 
changes  which  become  necessary  for  it  to 
conform  with  the  Act,  present  or  future 
rules,  regulations  or  orders. 

It  is  so  ordered. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

[P,  R.  Doc.  38-2858;  Filed,  September  29, 
1938;  12:38  p.  m.) 


